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Headnote:

Generally, the relationship between a housing cooperative and its membership
isthat of landlord-tenant. Generaly, amember in acooperative holdsaleasehold, rather
than afeeampleinterest inaunit heor sheoccupies. Additiondly, inthe casea bar, the
Occupancy Agreement between the parties expressly created a landlord-tenant
relationship. Accordingly, the District Court’ sdismissal for lack of subject matter
juridiction of Village Green’ scomplaint and thecircuit court’ s subsequent affirmance of
that decision constituted error. Reversed.
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Petitioner, Village Green Mutud Homes, Inc. (Village Green), sought certiorari for review of an
order of the Circuit Court for Prince George' s County affirming aDidrict Court dismissal of petitioner’s
clamfor an* Order of Regtitution of the possession of the leased premises’ againgt respondent, Ms.
DdoresE. Randolph. Thecaseoriginated inthe Didtrict Court of Maryland, Stting in Prince George' s
County, which ruled that petitioner’ s Complaint and Summons againg Tenant in Breach of Leasewas
improperly brought beforethe Digtrict Court. Ruling that the action did not involve alandl ord-tenant
matter, the District Court dismissed the casefor lack of subject matter jurisdiction.' Thedcircuitcourt, in
affirming the dismissal, agreed. We granted petitioner’ swrit of certiorari to answer one question:
Arethelandlord-tenant provisonsset forthin Maryland’ sRed Property Article
goplicableto the Occupancy Agreement between Village Green, ahousing cooperative,
anditsmember, [Ms] Randolph, wherethe Agreement statesthat thereunder the partieq’]
relationship is that of landlord and tenant?
Weanswer thisquestion intheaffirmative. Accordingly, wereversethedecison of the Circuit Court for
Prince George' s County and remand the caseto that court with indructionsto reversethejudgment of the
District Court of Maryland, Prince George' s County, and to remand the case to that court for trial.

I. Facts& Background

Village Greenisanon-stock, cooperative housing corporation whose tenantsare members of the

! Maryland Code (1973, 1998 Repl. Vol., 2000 Cum. Supp.), section 4-401(4) of

the Courtsand Judicia Proceedings Article statesthat “the District Court has exclusive origina civil
jurigdictionin. . . [gnactioninvolving landlord and tenant . . . regardless of the amount involved.” Both
the Didrict and Circuit Court ruled (and the respondent contends) thet alandlord-tenant relationship does
not exist between the parties and, therefore, found that the action wasin the nature of aforeclosure
proceeding (an equity action) rather than alandlord-tenant action. Maryland Code (1973, 1998 Repl.
Val., 2000 Cum. Supp.), section 4-402(a) of the Courtsand Judicia Proceedings Article statesthat
“[€]xcept as provided in 88 4-401 and 4-404 of this subtitle, the Digtrict Court does not have equity
jurisdiction.”



corporaion.? Inorder to occupy aunit in the cooperative, anindividua must signtwo agreementswith
Village Green: (1) aSubscription Agreement, which sarves, in part, asan goplication to becomeamember
of the cooperative; and (2) an Occupancy Agreement, which secures an actud gpartment for occupancy.
Ms. Randolph entered into a Subscription Agreement with Village Green on August 3, 1970 and was
subsequently approved for membership in the cooperative. On October 5, 1970, she entered into an
Occupancy Agreement with Village Green for dwdling unit 132 located at 1527 BelleHaven Drivein
Landover, Maryland.

On or about November 24, 1998, Village Green, inthe Didrict Court in Prince George s County,
filed aComplaint and Summonsagaing Tenant in Breach of Leasefor an“ Order of Restitution of the
possession of theleased premises’ againg Ms. Randol ph for fallureto pay sumsdueunder the agreement.
On December 15, 1998, the Didtrict Court judge, sua sponte, dismissed the Complaint on the bassthat
thematter wasimproperly beforethat Court.® Village Greenfiled atimely apped tothe Circuit Courtin
Prince George sCounty. Thet court affirmed the ruling of the Digtrict Court on January 5, 2000, reasoning

that “[p]arties cannot by contract or otherwise confer jurisdiction on the[Didrict] Court.” Petitioner filed

2 Village GreenisaHousing and Urban Devel opment (HUD) project designed for individua swith
low tomoderateincome. Village Green’ smortgageisinsured by the Federd Housing Adminigtration under
section 221(d)(3) of the National Housing Act.

% Onthat same day, December 15, 1998, the District Court also dismissed aVillage Green
complaint againgt another tenant, Paul ette Spencer, using the samerationale. Theruling in the Soencer
casewasaso timdy appeded to the Circuit Court for Prince George' sCounty. However, the Spencer
caeandthecasea bar werereviewed by different judges. On January 10, 2000, the Honorable Thomeas
P. Smith reversed the Didrict Court’ sruling in Soencer. He conduded that “the dear and unambiguous
language of both the Subscription Agreement and the Occupancy Agreement result inthe cregtion of a
|andlord/tenant rel ationship between[Village Greenand Spencer]. TheUndersigned concludes therefore,
that the claim was properly brought before the District Court as alandlord/tenant action.”
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atimely petition to this Court.
[I. Discussion

We hald thet the rdationship created by the occupancy agreement between Village Green and Ms
Randolphissubject, generdly, tothelandlord-tenant laws outlined in the Real Property Articleof the
Maryland Annotated Code. ThisCourt hasrecognized that, generdly, inMaryland, unlesstherdevant
documentsdictate otherwise, in actionsinvolving the breach of occupancy agreements, therdationship of
ahousing cooperativetoitsmember isthat of landlord-tenant. Additionaly, in making adetermination
whether an express written landlord-tenant relationship exists between parties in a cooperative
arangement, the language and nature of the rdevant agreements must be congdered. “To determinethe
intent of the partiesand the tatus created, it isnecessary to look to ‘ thewriting between the parties, tothe
circumstances under which they were made, and to the matter with which they deal.”” Greenv.
Greenbdlt Homes, Inc., 232 Md. 496, 504, 194 A.2d 273, 277 (1963) (quoting 1915 16th . Co-
op. Ass nv. Pinkett, 85 A.2d 58 (D.C. Mun. App. 1951)). The expresswording of the agreement
between the partiesin the case sub judice which we will discuss, infra, clearly definesthe rdaionship
as landlord and tenant.

A. Applicability of Landlord-Tenant Law, Generally

In order to addresstheissue presented in the case sub judice, it will be hdpful tofird providea
generd description of acooperative housing corporation. Housing cooperatives havebeeninexisence
inthe United Statessincethe 1880's. B.C. Ricketts, Annotation, Transfer of, and voting rightsin,
the stock of co-operative apartment association, 99 A.L.R.2d 236, 237 (1965). A purpose for

housing cooperdivesorigindly was*to provide dwdlersin thickly settled urban communitieswith some
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of theindicdaof home ownership, together with the accompanying convenience and security, whilefreaing
them from alarge measure of the burdensand respongbilitiesinherent in the ownership and maintenance
of aprivateresidencein alargecity.” Id. at 237.

Maryland Code (1975, 1999 Repl. Vol.), section 5-6B-01 (f) of the Corporations and
AsociaionsArticle definesa” cooperativehousing” corporation as“adomesticor foreign corporation
qudifiedinthis State, either sock or nonstock, having only one classof sock or membership, inwhich
eaech sockholder or member, by virtueof such ownership or membership, hasacooperdiveinteresinthe
corporation.”* A cooperative housing corporation is a unique legal entity. As one court said,
“[c] ooperative housing plans are sui generis™: they are often referred to as‘legal hybrids becausethey
contain e ementsof both property ownership and leasehold.” Cunninghamv. Georgetown Homes,
Inc., 708 N.E.2d 623, 625 (Ind. App. 1999); see also Quality Management Services, Inc. v.
Banker, 291 111. App. 3d 942, 945, 226 I11. Dec. 264, 266, 685 N.E.2d 367, 369 (1997) (“[A]

cooperativeisa‘legal hybrid' in that the member possesses both stock and alease.”).

* In 1986, the Maryland General Assembly enacted the Maryland Cooperative Housing
Corporation Act codified at Maryland Code (1975, 1999 Repl. VVal.), section 5, subtitle 6B of the
Corporationsand AssociationsArticle. Whether the current Act appliesto thecase subjudice, which
involvesapreexigting cooperativeassodiation, isanissueweneed not resol ve becausetheresult wewould
reechwould bethe samein ether event. However, amention of the Act ishdpful assomeof itsprovisons
arethe codification of princdplesprevioudy expressed by Maryland common law. Section 5-6B-01(p)(1)
Oefinesproprietary lesse as* an agresment with the cooperative hous ng corporation under whichamember
has an exdugve possessory interest in aunit and apossessory interest in common with other membersin
that portion of acooperative project not constituting unitsand which createsalegal relationship of
landlord and tenant between the cooperative housing corporation and the member,
respectively.” (Emphasis added.)

®Black sLaw Dictionary 1434 (6th ed. 1990) defines sui generisas“[o]f itsown kind or dlass;
I.e., the only one of its own kind; peculiar.” (Emphasisin origina.)
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It isimportant to recognize the relevant portions of thislegal hybrid and how they affect the
outcome of the case at bar. This intertwined relationship can be described as follows:

[O]wnership of acooperativedoesnat includeindividua feesmpletitietoaunit. Rather
... al cooperativesinvolve some form of undivided joint ownership by individual
cooperaorsintheland and building or buildingsthat make up thecomplex. . .. Uponits
formation, the cooperative corporation acquiresether afeesmpletitleto or along term
leese onthecomplex. . .. Theorganizersof the cooperative determine how many shares
of the cooperative' sown corporate stock are to be allocated to each living unit. The
dlocation formulaisusualy desgned so that the number of sharesthat aredlocatedtoa
paticular living unit will beinthesame proportion to thetota number of sharesasthevaue
of thet unitisto thevaue of theentirecomplex. A buyer of aunit in acooperative acquires
not an actud title to his respective unit but, rather, the ownership of the shares of the
cooperative' sstock that are dlocated to his specific unit. Therefore, a unit owner in
a cooperative is, in reality, not a unit owner at all but rather a shareholder
in the corporation that owns the complex in which the unit is situated. As a
part of the cooperative agreement each shareholder, by virtue of being a
shareholder, automatically becomes entitled to a proprietary lease to the
specific unit to which his shares of stock are assigned. It isthis proprietary lease
which in turn gives him the exclusive right to occupy his unit.

Patrick E. Kehoe, Cooperativesand Condominiums 14 (1974) (emphasisadded). SeeWilliam M.

Fletcher, Fletcher Cyclopedia of the Law of Private Corporations 8 2991.05 (perm. ed. rev. val.

1997) (“Generdly, acooperative gpartment corporation ownstheland and apartment building andits

individual shareholdershavetheright to proprietary leases covering particular gpartments, which are

consdered to be persond property rather than redty and under which thelessee-shareholder isinmuch

the same position as any other tenant under the usual leasing arrangement.”) (footnotes omitted).
Weconsdered thenature of acooperativehousng corporation’ sreaionshipwithitsshareholders

in Green v. Greenbelt Homes, Inc., 232 Md. 496, 194 A.2d 273 (1963). In that case, whichis

factualy smilar to the case a bar, we addressed the question of whether amember of a cooperative

hous ng corporation held the property asaleasshold or infeesmple. Ms. Green wasamember and
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res dent whoserdl ationship with the cooperative wasterminated by Greenbet Homes, dueto numerous
violationsof the contractua agreements® Ms. Green argued that the provisions of the contract relaing to
terminationwereinvaid. Shecontended that “thefinanad termsand thewording of thecontract . . . were
auffidentindicacf ownership to dassfy her asan owner of red property rather then aholder of alessshold
interest.” 1d. at 501, 194 A.2d at 275 (footnote omitted). Ms. Green relied on our decision in Tudor
Arms Apts. v. Shaffer, 191 Md. 342, 62 A.2d 346 (1948). InTudor Arms, wherethis Court was
congruing the effect of arent control act, we held that alessee of acooperative gpartment unit was, for
the purposes of the Federd Housing and Rent Act of 1947, an owner. Our holding waslimited to that
specific context.” Moreover, in Greenbelt Homes, we commented that our statement in Tudor Arms,
that “theessenceof thetransactionisthat inexchangefor acapital invesment, aprogpective purchaser will
obtain aright, under the proprietary lease, to occupy aparticular unit for an indefinite period, during

good behavior” served to undermine Ms. Green’sargument. Greenbelt Homes, 232 Md. at 501,

® Inthe notice of termination, the board of directors outlined the numerousviolaions: (1) having
anadult mae, whowasnot rd ated by blood or marriageliving with her; (2) failing to provide sanitary care
for her petswhich caused odors and attracted vermin; and (3) permitting her daughter to host noisy,
unchaperoned parties both day and night. See Greenbelt Homes, 232 Md. at 500, 194 A.2d at 275.

"1 American Law of Property at 201-02 (Casner ed. 1952):

“Thereare casesarisng under rent control actsinwhich the courts have treeted
the tenant-shareholder as an owner or landlord, rather than atenant, for the purpose of
permitting him to oust a preceding tenant under provisons permitting such actionby a
landlord or owner who requires possession for his persona occupancy. Inview of the
purposesof these providonsand of the cooperaivegpartment organization, itwould seem
justifiable to disregard the corporate entity in these cases. Such a result is not
inconsistent with the holding that a landlord-tenant relationship exists
between the corporation and the tenant-shareholder.” [Emphasis added.]
[Footnotes omitted. ]
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194 A.2d at 276 (quoting Tudor Arms, 191 Md. at 348, 62 A.2d at 348). We concluded that our
holding inTudor Arns, “instead of supporting[Ms. Grean' 5] contention that shewas an owner and not
alessee, dearly indicatesthat in[such acass] — wheretheissue concernstheright of amember to occupy
adwed ling unit after proof of her misconduct — themember of the cooperative corporationwould beheld
to be alessee rather than an owner.” Greenbelt Homes, 232 Md. at 501, 194 A.2d at 275. We
continued our analysisin Greenbelt by stating:

“[1]n legd theory the corporationisdistinct from itsshareholders[or memberd],

no oneof whom hasaright to recelvelegd titleto any specific property of the corporation

under the better-drawn plans, and it is necessary that thisdistinction be observed in order

to carry out the purposes of the cooperative. The courts have recognized that the

relation is that of landlord and tenant in allowing the corporation the usual

remedies of a landlord against a tenant.”
Id. & 503, 194 A.2d a 276 (emphasisadded) (dterationinorigind) (quoting 1 American Law of Property
at 200 (Casner ed. 1952)).

Wea o find support for our rationaein the holdings of other state courts. California Coadtal
Comm' nv. Quanta Inv. Corp., 113 Cal. App. 3d 579, 597, 170 Cdl. Rptr. 263, 272 (1980) (“[T]he
shareholder in astock cooperativeisamerelessee, and standsin alandlord-tenant reationship to the
corporation which ownstheland.”); Clydesdale, Inc. v. Wegener, 372 A.2d 1013, 1015 (D.C. 1977)
holding that (“[ T]he relationship between the operator of acooperative apartment building and a
gockholder-tenant isone of landlord and tenant, and that the right to continue in possession of any given
unit depends upon compliance with the terms of the contract and lease.”); Jordan v. Placer Holding

Co., 213 Ga App. 218, 219, 444 SE.2d 112, 114 (1994) (Holding that “alandlord-tenant rdaionship

existsin the context of housing cooperatives.”); Harper Square Housing Corp. v. Hayes, 305 I11.
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App. 3d 955, 962, 239 111. Dec. 135, 141, 713 N.E.2d 666, 672 (1999)(“[1]n ausual cooperative
Stuation the relationship between the cooperative and its membersisthat of alandlord and tenant.”);
Quality Management ServicesInc. v. Banker, 291 111. App. 3d 942, 947, 226 |11. Dec. 264, 267,
685 N.E.2d 367, 370 (1997) (“[1]t makes sense that the cooperative should have accessto the familiar
and effectiveremediesavailableto alandlord againg addinquent tenant.”); 333-335 East 209th Sreet
HDFCv. McDonnell, 513 N.Y.S.2d 935, 936, 134 Misc. 2d 1022, 1024 (N.Y . City Civ. Ct. 1987)
(“[1tiswell settled law that aproprietary leaseis no different from any other type of lease, and the
relationship between a sharehol der-tenant and the co-op corporation isakin to that of landlord and
tenant.”)®
B. TheContract in the Case

Maryland haslong adhered to thelaw of objectiveinterpretation of contracts. Auction & Edtate
Representatives, Inc. v. Ashton, 354 Md. 333, 340, 731 A.2d 441, 444 (1999); Calomiris v.
Woods, 353 Md. 425, 435, 727 A.2d 358, 363 (1999); Adioo v. H.T. Brown Real Edtate, Inc., 344
Md. 254, 266, 686 A.2d 298, 304 (1996); Sate v. Attman/Glazer P.B. Co., 323 Md. 592, 604, 594

A.2d 138, 144 (1991); see also Cloverland Dairy Farms, Inc. v. Fry, 322 Md. 367, 373,587 A.2d

# Wenotethat there arejurisdictionswhich disagree with this point of view and hold that the
relationship between a cooperative and its membersis not that of landlord and tenant. Seelinre
Robertson, 147 B.R. 358, 362 (Bkrtcy.D.N.J. 1992) (“[ T]he relationship between acooperative and
acooperator isnot the same asthat between alandlord and atenant.”); Plaza Road Cooperative, Inc.
v. Finn, 201 N.J. Super. 174, 181, 492 A.2d 1072, 1077 (1985) (“[ T]herelationship between the
associ ation and acooperator-sharehol der isnot that of |andlord and tenant for the purpose of asummary
dispossess action.”); Kohler v. Show Village, Inc., 16 Ohio App.3d 350, 354, 475 N.E.2d 1298,
1303 (1984) (“[ T]he occupancy agreement signed by the parties, aswell asall such agreementsor
proprietary leases utilized in cooperative apartments, are not ‘rental agreements’ .. ..").
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527,530 (1991). Auction & Estate Representatives, 354 Md. at 340, 731 A.2d at 444; Adloo,
344 Md. at 266, 686 A.2d at 304; General Motors Acceptance Corporationv. Daniels, 303 Md.
254, 261, 492 A.2d 1306, 1310 (1985); Board of Trustees v. Sherman, 280 Md. 373, 380, 373
A.2d 626, 629 (1977). “Inthese circumstances, thetrue test of what ismeant isnot what the partiesto
the contract intended it to mean, but what areasonable person in the position of the partieswould have
thought it meant.” Adloo, 344 Md. at 266, 686 A.2d at 304 (quoting General Motors Acceptance
Corp. v. Danidls, 303Md. 254, 261, 492 A.2d 1306, 1310 (1985)); see also Beckenheimer’sinc
v. Alameda Assocs. Ltd. Partnership, 327 Md. 536, 547, 611 A.2d 105, 110 (1992) (holding that
wheninterpreting contracts, “[g] party’ sintention will be hdd to bewhat aressonable person inthe podtion
of the other party would conclude the manifestations to mean.”).
When interpreting the contractual relationship between a cooperative and its members, we
concluded in Greenbelt that
[animportant factor in the maintenance of acooperative housing project isthe
control of the activities of the cooperaive membersliving withinthe project. Inarecent
article, Restrictions on the Use of Cooperative Apartment Property, by Arthur
E. Wallace, 13 Hastings Law Journal, 357, 363, it issaid:
“The economic and sodid interdependence of the tenant-owners
demands cooperation on dl levelsof cooperdivelifeif atoleradleliving
gtuationisto bemantained. Each tenant-owner isrequired to give up
some of the freedoms he would otherwise enjoy if hewerelivingina
private dwelling and likewiseispprivileged to demand the same sacrifices
of his cotenant-owners with respect to hisrights.
“By andogy, the cooperative agreement isredly acommunity
within acommunity, governed, like our municipalities, by rulesand
regulatiionsfor the benefit of thewhole. Whereasthe use of landswithin
adty iscontrolled by zoning ordinances, the use of gpartmentswithinthe
cooperdive project iscontrolled by redrictive covenants. Theuseof the
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common facilitiesintheproject iscontrolled on the sametheory that the
useof city sreetsand parksisregulated. In both stuations compliance
with theregulaionsisthepricetobepadtoliveinand enjoy the benefits
of the particular organization.”

To determinetheintent of the partiesand the Satus created, it isnecessary to look
to“thewriting between the parties; to the arcumgtances under which they weremade, and
to the matter with which they deal.” 1915 16th . Co-op. Ass nv. Pinkett, 85 A.2d
58(D.C. Mun. App.1951). Wethinkitisclear fromthemutua ownership contract that
the redtrictions on the use of the cooperative dwe ling unit were covenants between the
member and the corporation, the breach of which gave the corporation theright to
terminatethe contract. We seeno practicd difference between thiscontract and alease
which providesthat it can be terminated by the lessor whenitsprovisonsastothe useto
be made of the premises by the lessee are breached.™

Greenbelt, 232 Md. at 503-04, 194 A.2d at 277; see also Maryland Commission on Human
Relations v. Greenbelt Homes, Inc., 300 Md. 75, 81, 475 A.2d 1192, 1196 (1984) (“[We€]
recogni zed that the activities of cooperative members may be contractually regulated and that these

regulations should be enforced.”).*

® Thetermination clause in Greenbelt read as follows:

“13. Termination of Contract by Corporation for Default or for Cause:
Inthe event of default by the Member * * * of any payments or charges required under
this Contract, or violation of any of the provisions hereof, the Corporation may terminate
this contract upon ten (10) dayswritten notice to the Member. The Corporation may
terminatethis Contract upon thirty (30) dayswrittennaticeif itsboard of directorssubject
to and in accordance with provisons of the By-Laws of the Corporation, shdl determine
that the Member, for sufficient causeisundesirable asaresdent in Greenbet because of
obyjectionable conduct onthe part of the Member or of apersonlivinginhisdwelling unit.
Toviolateor disregard the rules and regul ations provided for in paragraph 7(b) hereof,
after due warning, shall be deemed to be objectionable conduct.”

Greenbelt, 232 Md. at 499-500, 194 A.2d at 274.

1% 1n Maryland Commission on Human Relations v. Greenbelt Homes, Inc., 300
(continued...)
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The partiesinvolved Sgned aproprietary lease agreement. Wehave recognized that generdly,
thereisno difference between aproprigtary lesseand an ordinary less2. A proprietary leaseisthe[tlype
of lease. . . between owner-cooperatives and tenant-stockholders” Black' sLaw Dictionary 1219 (6th
ed. 1990); see Tudor Arms, 191 Md. at 347,62 A.2d a 349 (“[ T]he proprietary leaseiscaled alease
and containsmany of the dauses customarily foundin ordinary leases”); Greenbdt, 232 Md. & 502, 194
A.2d a 276 (“[P]roprietary |eases are made by the corporation to the shareholders, in which there are,
among other things, the provisons concerning theterm of thelease and the payment of rent, whichisbassd
on estimates of operational costs and capital indebtednesses.”); see also, supra, footnote 4.

The Occupancy Agreement at issuein the casesub judiceiseven moreclosdy digned witha
lease than the agreement a issuein Greenbdt. The Occupancy Agreement a issue hereexpresdy dates,
inArticle 13, that inthe event of adefault and afailureto cureby Ms. Randolph, and onnaticeby Village
Green, the Occupancy Agreement will terminate,

and it shal thereupon be lawful for [Village Green] to re-enter the dwelling unit and to

removed| personsand personal property therefrom, either by summary dispossess

proceedings or by suitable action or proceeding at law or in equity or by any other
proceedings which may apply to the eviction of tenants. . . And to repossess

the dwdling unit initsformer date asif thisagreament had not been mede. . . . [Emphags

added.]

Article 13 further provides that Ms. Randolph

expressly agrees that there exists under this Occupancy Agreement a
landlord-tenant relationship and that in the event of a breach or threatened breach

19(....continued)
Md. 75, 81-82, 475 A.2d 1192, 1196 (1984), we cond dered whether ahousing cooperative s contractua
redtriction againg non-family members resdingin the unit congtituted discrimination onthe bessof marita
status. We held that it did not and upheld the agreement between the parties.
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by [Randolph] of any covenant or provision of this Agreement, there shall be

available to [Village Green] such legal remedy or remedies as are available

to a landlord for the breach or threatened breach under the law by a tenant

of any provision of a lease or rental agreement. [Emphasis added.]

Additiona language, whichissuggestiveof alandlord-tenant relationship, isincluded throughout the
Occupancy Agreement. For example, Article4, concerningamember’ soption to renew, providesin
revant part, “[i]t is covenanted and agreed thet theterm . . . shdl be extended and renewed from timeto
time. .. for further periodsof threeyears. .. .” Article 5 provides, a one point, “[a]ny sublessee. . . if
approved . . . may enjoy the rightsto which the Member isentitled . . . .” Article 7 istitled, “NO
SUBLETTINGWITHOUT CONSENT OF CORPORATION,” and it containsvarious provisons
relaing to subleesng. Artide 12 limitsthe use of cartain gppliances without the consant of the corporation.
Thee express provisonsare congsent with alandlord-tenant relaionship. They are, inagenerd sense,
inconsistent with fee simple ownership of real property.

Other States have held that the relationship between a cooperative and amember may be
controlled by the contract between them. See Burgessv. Pelkey, 738 A.2d 783, 787 (D.C. 1999)
(recognizing that “[t] hecooperativeingruments, whichind udethebylawsand sdl esagresment, condtitute
acontract governing thelegd relationship between the cooperative assodation and the unit owners”), cart.
denied,  U.S.__ ,120S. Ct. 1834, 146 L. Ed. 2d 778 (2000); Jordan v. Placer Holding Co.,
213 Ga. App. a 219, 444 S.E.2d at 113 (court concluded thet its determination would be based solely
on the express terms of the occupancy agreement and did not find error in trid court’ sfinding that a

landl ord-tenant rel ationship existed); Cunninghamv. Georgetown Homes, Inc., 708 N.E.2d at 626

(Did nat find the relationship between partiesto be landlord-tenant but recognized that “when amember
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joinsacooperative, and Sgnsan occupancy agreement, which containscertain conditions, sheobligates
herself to those conditions.”).

We conclude that under Maryland law, thereis no practica difference between this express
Occupancy Agreament and alease. To the extent thet the express Occupancy Agreament inthiscasewere
to contral the rlationship between the parties, it, in accordance with itsexpressterms, crestesalandlord-
tenant relationship between Village Green and Ms. Randol ph.

[11. Conclusion

Wehddthet, generdly, in Maryland, therdaionship crested by an oocupancy agreament between
ahousing cooperative and itsmembershipisthat of landlord-tenant and that, generdly, amember holds
aleasehold, rather than afee Impleinterest in an gpartment she or heoccupies. Additiondly, inthe case
sub judice, the agreement at issue, the Occupancy Agreement, expresdy created alandlord-tenant
reaionship. Accordingly, actionsfor theredtitution of passesson of the premisesthat involve cooperaives
may be maintained in the District Court.

Accordingly, the circuit court’ saffirmance of thelower court’ srulingwasin error. We shdl
reverse.

JUDGMENT OF THE CIRCUIT COURT FOR PRINCE
GEORGE'SCOUNTY REVERSED; CASE REMANDED TO
THAT COURT WITH INSTRUCTIONSTO REVERSE THE
JUDGMENT OF THE DISTRICT COURT OF MARYLAND

AND TO REMAND THE CASE TO THAT COURT FOR
TRIAL; COSTSTO BE PAID BY RESPONDENT.
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