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Headnote:

Mark Jawd| wasinjured whileat work a J.J. Hanes& Company, Inc. Mr. Jewel| was
sent towork at J.J. Haines by Temporary Staffing, Inc., atemporary employment
provider. Atahearing beforetheWorkers Compensation Commission, theCommission
dedlinedtointerpret and apply an agreement between JJ. Hainesand TS that J.J. Haines
contendsmekes TS primarily lidblefor Mr. Jewd |’ sworkers compensation benefits We
hold that inacase wherethe Commissonisdetermining liability between co-employers,
the Commisson may interpret and goply any contract or ather agreement between the co-
employers that affects their liability.
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Mark A. Jewd| wasinjured on December 31, 1992, whileat work at JJ. Haines& Company, Inc.
(heranafter JJ. Haines), appdlea. Mr. Jewd | wassent towork at JJ. Hanesby Temporary Staffing, Inc.
(hereinafter TSl), appellant, pursuant to an agreement between the partieswhereby TSI, agenerd
employer, wasto supply employeesto J.J. Haines, aspecid employer.* Mr. Jewdl filedadamformwith
theMaryland Workers Compensation Commission (herenafter Commission) onJanuary 22,1993, A
hearing was held before the Commission on December 22, 1993 to determinethe correct employer and
insurer. AnOrder issued by the Commission on February 24, 1994 dated “that a thetime of theeforesaid
accidental injury, the correct employer was J.J. Haines & Co., Inc., and the correct insurer was
Pennsylvania Manufacturing Indemnity.”?

JJ. Hanesfiled apetitionfor judicid review withthe Circuit Court for Anne Arundd County. By
Order dated March 23, 1995, the Circuit Court reversed the decision of the Commission and ruled thet
JJ. Hanesand TSl wereco-employersinthismetter. The casewasremanded back to the Commisson
for passage of an Order conforming to the findings of the Circuit Court. On May 15, 1998, the
Commission, ruling on theligbility of the co-employers, without congdering the agreement between JJ.

Haines and TSI, ordered that both employers and their insurers were jointly liable in equal shares.

'A generd employer isan employer who transfers an employeeto another employer for alimited
period. A specid employer isan employer who hasborrowed an employeefor alimited period and has
temporary respong bility and control over theemployee swork. Black' sLaw Dictionary 544 (Bryan
A. Garner ed., 7th ed, West 1999). A temporary employment company isagenera employer and the
company to which an employeeis assigned is a special employer. Whitehead v. Safway Seel
Products, 304 Md. 67, 82-84, 497 A.2d 803, 811-12 (1985).

2 A dtipulation was later entered by dl partiesthat PennsylvaniaManufaturers Indemnity was not
the proper insurer for J.J. Haineson thedate of Mr. Jewd |’ sinjury. J.J. Haineswasinsured by Royal
Insurance Co. of Americaand TSl wasinsured by Hartford UnderwritersInsurance. Bothinsurance
companies joined their respective clientsin this appeal.



JJ. Hainessought judicid review at the Circuit Court for Anne Arundd County. Both JJ. Haines
and TSl filedaMotion for Summary Judgment. The Circuit Court granted J.J. Haines Motionfor
Summary Judgment and remanded the case to the Commission for passage of an Order finding that TS
was primarily liablefor payment of any award inthis case and that J.J. Haineswasto provide excess
coverageonly intheevent TSl became unableto meet itsobligation. TS filed aNotice of Apped tothe
Court of Specid Appeds. Wegranted cartiorari on our own motion prior to congderation by the Court
of Special Appeals. TSI has presented two questions:

1. Whether the Circuit Court for Anne Arundd County erred initsOrder finding

that Temporary Staffing, Inc. (TSl) and Hartford UnderwritersInsurance Company are

primarily ligblefor payment of any award inthiscaseand that JJ. Haines& Company, Inc.

(J.J. Haines) and Royd Insurance Company areto provide excess coverageonly inthe

event that TSI and Hartford are unable to meet those obligationg[ 7]

2. Whether the Circuit Court for Anne Arunde County erred infinding that Mark
Jewell wasan employee of TS rather than an employee of both TS and JJ. Hainesas
was previoudly decided by the Circuit Court for Anne Arundel County[?]
Wedo not directly answer either question becausethe Circuit Court madefactua determinationsthat
should havebeenremanded to the Commissonfor itscongderation. Weshdl, therefore, remandthecase
to the Circuit Court for Anne Arundd County with indructionsfor that court to remand the caseto the
Commissonin order to dlow the Commisson to make adetermination in compliance with thisopinion.
Weshd|, however, addressthelaw relaiveto thequestionspresented for the guidance of the Commission

upon remand.

Facts



TS sent Mr. Jewdll towork a J.J. Haines. Hewasworking a JJ. Haineswhen hewasinjured
onthejob. JJ. Haneshad learned of the employee servicesprovided by TS through asdescdl from
representativesof TS The TS representatives had dso provided J.J. Haineswith literature about the
benefitsacompany could receive by using temporary employeesfrom TSl. Accordingtotheliterature,
one of these benefits was that TSI would be responsible for workers' compensation insurance.”

During thetimethat Mr. Jewd | wasworking a JJ. Haines, TSl billed JJ. Haines $8.75 per hour
and TS paid Mr. Jewell $5.60 per hour.> Mr. Jewdl wasinjured on December 31, 1992, whileworking
a JJ Haines when atractor trailer backed into him, causinginjuriestohisarm, chest, and pelvis. The
Commission issued an order on February 24, 1994 stating that:

The Commission findsthat asaresult of the accidenta injury on 12/31/92, the
clamant wastemporarily totally disabled from 12/31/92 to 6/10/93. The Commisson

findson theissues presented that a thetime of the aforesaid accidentd injury, the correct

employer was J. J. Haines & Co., Inc., and the correct insurer was Pennsylvania

Manufacturing Indemnity and shall reserve on permanent partial disability . . . .

JJ. Hainesand PennsylvaniaManufacturing I ndemnity gppeded thisOrder to the Circuit Court for Anne
Arundd County. Beforethe apped was heard by the Circuit Court, al partiesto the gpped entereda
dipulation gating that PennsylvaniaManufacturing Indemnity was not the proper insurer for JJ. Haineson

thedateof Mr. Jewdl’ sinjury. Theinsurer for JJ. Hainesa thetime of the accident was Royd Insurance

¥ TSl provides temporary employees to other companies.

* Severd of thedocumentsthat TS distributed showed that one of the benefitsthat employersusing
temporary help from TSl would recelve wasto not haveto pay for workers compensation insurance
because TSI paid for workers' compensation insurance on al of its temporary employees.

®The additiond $3.15went toward TSI’ sprofit and overhead. Included inthat overhead was
workers' compensation insurance.
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Co. of America (hereinafter Royal).

The Circuit Court for Anne Arundd County issued an Order on March 23, 1995, which reversed
the decison of the Commission*insofar asthe Commisson findsthat JJ. Haines& Company, Inc. and
PennsylvaniaManufacturers|ndemnity Company arethe proper Employer and insurer inthismatter.” The
Circuit Court found that TSl and J.J. Haines were co-employersin the matter and that Hartford
Underwritersinsurance Company (hereingfter Hartford) wastheinsurer of TS and Royd wastheinsurer
of J.J. Haines. The case was remanded back to the Commission.

The Commission entered an Order on April 25, 1997 that granted Mr. Jewel| temporary total
disahility and permenent partid disahility with the award to be paid equaly by both employersand insurers
pending adecision by the Commission on theissue of ligbility for payment between the respective
employersandinsurers. The Commisson, determining thet it did not havethejurisdictionto interpret the
contract or agreement between TS and J.J. Haines, issued an Order on May 15, 1998, that stated “that
bathemployersandinsurersarejointly liableinequa sharesfor dl liaaility for benefitsunder theWorkers
Compensation Actinthisclam.” J.J. Haines and Royal filed a petition for judicial review of the
Commission’s decision to the Circuit Court for Anne Arundel County.

Prior to the hearing on the petition for judicid review, both partiesfiled aMaotion for Summary
Judgment. J.J. Hanesand Roya contended inthair Maotion for Summary Judgment that TSl should be
liablefor the primary coveragefor workers compensation benefitsto Mr. Jewell. Intheir Motion for
Summary Judgment, TS and Hartford contended thet the decison of the Commissonwascorrect andthe
employersand insurersshould beliablein equd shares. After ahearingwashed onthe dud Moationsfor

Summary Judgment, the Circuit Court for Anne Arunde County, based upon itsown interpretation of the
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agreement between J.J. Hainesand TS, granted JJ. Haines and Royd’ sMation for Summary Judgment
and signed an Order. The Order stated that
the case is hereby remanded back to the Workers Compensation Commission for
passage of an Order finding that TSI and Hartford Underwritersare primarily ligblefor
payment of any award in this case and J.J. Haines and Roya are to provide excess
coverage only inthe event that TSl and Hartford Underwriters become unable to meet
these obligations.
TS gppeded. Aswe haveindicated, we granted certiorari on our own mation prior to this case being

heard by the Court of Special Appeals.

Discussion
Wehold that the Circuit Court for Anne Arundd County erred whenit interpreted the agreement
between JJ. Hanesand TS ingead of remanding the matter to the Commisson for itscongderaion. In
acaewhearethe Commissonisdetlermining lidbility between co-employers, the Commissonisauthorized
to, and should, interpret and gpply any contract or other agreement between the co-employersthat affects
their liability.® The Circuit Court should have remanded the case 0 that the Commission could consider

the possible gpplication of any contracts between the co-employerswhen ruling onwhich employer and

®Thereisa least one casein which we have held that the Commission did not have the authority
tointerpret acontract. It, however, involved afee-sharing agreement between attorneys whichisoutsde
the scope of the Commission’ spowers. We said that “[a]ttorney’ s fee disputes often involve ethical
consderationsthat are properly consdered by acourt of law and over which the Commission hasno
pecid expertiseand nojurisdiction.” Engel v. Ingerman, 353 Md. 43, 63, 724 A.2d 645, 655 (1999).
Inthe case sub judice, the agreement or contract concernstheliability of co-employerstoacdamant in
aworkers compensation case, amatter squardly within the power and responsibility of the Commisson.
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insured should be liable.”
A.
TheMaryland Workers Compensation Act (hereinafter Act) wasenacted by 1914 Maryland
Laws Chapter 800.% This Court hashad many opportunitiesto examinetheintent of the Act. In
Polomski v. Mayor & City Council of Baltimore, 344 Md. 70, 684 A.2d 1338 (1996), we stated
that:

Inredity, the Act protects employees, employers, and the public dike. Tobe
aure, theAct mantansano-fault compensation system for employeesand thar familiesfor
work-related injuries where compensation for lost earning capacity is otherwise
unavailable. See Bethlehem-Sparrows Point Shipyard v. Damasiewicz, 187 Md.
474, 480,50 A.2d 799, 802 (1947); Paul v. Glidden Co., 184 Md. 114, 119,39 A.2d
544, 546 (1944). At the sametime, however, the Act aso recognizesthe need to protect
employersfromtheunpredictablenatureand expense of litigation, and the publicfromthe
overwhdmingtax burdenof “ caringfor thehd plesshumanwreckagefound[dong] thetrall

"Maryland Code (1991, 1999 Repl. VVal.), section 9-104(a) of the L abor and Employment Artidle
states:

(d) Exemption from duty; waiver of right. — (1) Except as otherwise
provided inthistitle, acovered employee or an employer of acovered employee may not
by agreement, rule, or regulation:

() exempt the covered employee or the employer from aduty of the
covered employee or the employer under thistitle; or
(i) waivearight of the covered employee or theemployer under thistitle.
(2) An agreement, rule, or regulation that violates paragraph (1) of this
subsection is void to the extent of the violation.

While co-employersmay meke an agreement to make oneemployer primarily liable, the other employer,
however, remains secondarily liablein respect to the benefits duethe employee. Neither employer is
permitted to completely contract away its duty under the Workers' Compensation Act.

8 Intheorigina enactment, theWorkers Compensation Commission wasknown asthe State
Industrid Accident Commission. 1957 Maryland Laws Chapter 584, section 1 changed the State
Indudtrid Acddent CommissontotheWorkmen” Compensation Commisson. Thiswaschanged by 1991
Maryland Laws Chapter 8, section 2 to the Workers' Compensation Commission.
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of modernindustry.” Liggett & Megers Tobacco Company v. Godlin, 163 Md. 74,
80, 160 A. 804, 807 (1932); Brenner v. Brenner, 127 Md. 189, 192, 96 A. 287, 288
(1915). SeeCh. 800 of the Acts of 1914; see also Belcher v. T. Rowe Price, 329
Md. 709, 736-37, 621 A.2d 872, 885-86 (1993). In other words, the Act provides
employees suffering from work-rel ated accidenta injuries, regardiess of fault, witha
cartan, efficient, and dignified form of compensation. In exchange, employees abandon
common law remedies, thereby relieving employersfromthevagariesof tort liability.
Belcher, 329 Md. at 736, 621 A.2d at 885 (citing 1 Arthur Larson, The Law of
Workmen’'s Compensation, § 1.20 at 2 (1992)).

Id. at 76-77,684 A.2d at 1341 (dterationin origind); see DeBusk v. Johns Hopkins Hospital, 342
Md. 432, 437-38, 677 A. 2d 73, 75-76 (1996); Honaker v. W. C. & A. N. Miller Devel opment
Co., 285 Md. 216, 222, 401 A.2d 1013, 1016 (1979); Cooper v. Wicomico County Dep’t of
Public Works, 278 Md. 596, 599-600, 366 A.2d 55, 58 (1976); Oxford Cabinet Co. v. Parks, 179
Md. 680, 683, 22 A.2d 481, 482 (1941).
Wehavedso examined theCommisson and theintent behind itsestablishment. InEgebergv.
Maryland Steel Products Co., 190 Md. 374, 58 A.2d 684 (1948), we stated that:
Thepurposeof theL egidaturein passng theWorkmen' sCompensation Law wastogive
prompt relief toinjured workmen, and it created the Commisson to administer thelaw.
It providesfor an gpped from the action of the Commission, but it would be againgt its
purpose and intent to extend appedls by congtruction. Every express grant of power
comprehendstheauthority necessary to executeit. Whenthe Commisson, therefore, is
granted the authority to fix compensation for injuriesfaling under “ Other Cases’, supra,
it necessarily possessesthe power tofind the fact thet aninjury actudly exids If thereis
no injury there can be no compensation avarded. The workman and the employer are
protected, as either can gpped to acourt, which will review the law, and if thereisa
migtakeof law, or if the Commission hasacted arbitrarily, itsaction will bereversed; and
from the action of the lower court there is an appeal to this court.
Id. at 379, 58 A.2d a 685-86. Asrdevant to the present case, the Commission isgranted the power to
initidly determinewhether aspedific entity isan employer of aninjured worker. When aposshility of dud

or aternate employersexists, the Commission, out of necessity, must determine the extent of each
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respective employer’ sliability. In the performance of that duty, the Commission, in order to fulfill its
obligation, must consider an agreement between employers.

In Solvuca v. Ryan & Rellly Co., 131 Md. 265, 101 A. 710 (1917), in examining the
Commission, we stated that:

TheAct crestesaCommissionto adminiger thelaw; authorizesit, for the purpose
contemplated by the Act, to require the attendance of witnessesand the production of
books, payrolls, documents and testimony, and to gpply to any judge of the Supreme
Bench of Batimore City, or of the Circuit Court of any county for arule on any witness
refusing to testify or to produce abook or paper, to show cause why he should not be
committed to jail; to adopt reasonable and proper rulesto governits procedure, and
providesthat the Commission shdl not be bound by the usua common law or Satutory
rules of evidence, or by any technica or formal rule of procedure, but may make the
Investigation in such manner as in its judgment is best calculated to
ascertain the substantial rights of the parties and to carry out justly the
spirit of the Act. . . .

TheWorkmen's Compensation Law, which was passed inthe exercise of the
police power of this State, crestesacommission known asthe State Industrid Accident
Commission to administer the provisons of the Act. In the discharge of its duties
and the exertion of its powers it is required to exercise judgment and
discretion, and to apply the law to the facts in each particular case. . . .
Id. at 268-84, 101 A. at 711-16 (emphasis added); see Hathcock v. Loftin, 179 Md. 676, 678, 22
A.2d 479,480 (1941) (“Many sectionsof thelaw seemto demongiratewhat isotherwise notorious, that
the State Industrial Accident Commission isthe body to which decision upon clamsis principally
committed.”); Oxford Cabinet Co. v. Parks, 179 Md. 680, 683, 22 A.2d 481, 482 (1941) (“This
Court should not aid in any attempt to circumvent the State Industrial Accident Commissonin order to
make the courtsthetribund of first indance and, if such an attempt is shown, the apped should not be

granted.”)



Under the Act, employerswere provided with asystem that heped them avaid codly tort litigation
andinsurerswere provided amore definite sysem to enable them to conduct their business. Additiondly,
withthe advent of the Act, the State would no longer have to be concerned with providing benefitsto
workerswho wereinjured at work but then lost a subsequent lawsuit to the employer. In order to
adminiger the Act, the L egidaure established the Commission and provided it with the power to carry out
theintent of the Act. The Commisson'’sjurisdictionindudesthe authority to goprove dams, reopen cases,
make determinations on employment relationships, determineligbility of employers, avard lump sum
payments, approve settlements, award fees for legal services, funeral expenses, and medical services.

Inthe case subjudice, theemployersand their insurersrequested that the Commission decide
which employer and insurer should beliablefor payment to Mr. Jewdll. J.J. Haines asserted to the
Commisson that therewas an agreement between JJ. Hainesand TSl that made TS primarily ligblefor
Mr. Jewel’ sworkers compensation benefits. Upon ruling that theemployersand their insurerswould
share liability equally, the Commission stated that:

The contract between the two employersin fact both expressed and implied
contract conditionswere argued inthiscase. But unfortunately | haveto find on that
particular point that the enforcement and interpretation of the contract is beyond our
jurigdiction and I'm goingto find specificdly thet | [do not] havejurisdiction to ded with
theinterpretation or the enforcement of any contractud agreement between JJ. Hainesand
Temporary Staffing.

JJ. Hanessought judicid review of the Commission’ sdecison inthe Circuit Court for Anne Arunde
County. Atahearingon JJ. Haines and TS’sMationsfor Summary Judgment, TS contended that a

contract between J.J. Hainesand TSl isnot relevant inaworkers: compensation case and thet the contract



should belitigated in aseparate civil proceeding.’ We do not agree with TSI’ sargument or with the
position taken by the Commission.

Thisisacaseof first impresson in Maryland. Some courts of our Sster dates, however, have
examined theissue. In Bilotta v. Labor Pool of S. Paul, Inc., 321 N.W.2d 888 (Minn. 1982), an
employee of atemporary servicescompany, Labor Pool of St. Paul, Inc., wasinjured while hewas
working for acompany, Safditelndudtries, Inc., towhich hehad been assgned. Neither employer was
contesting the compensation award to theemployee. Labor Pool had filed apetitionto the Workers
Compensation Court of Appedlsthat had requested that Safelite remburse Labor Pool for workers
compensation benefitspaid by Labor Pool. TheWorkers Compensation Court of Appeasdenied the
petition, finding that there was an agreement between the two companies that Labor Pool would be
responsible for the workers' compensation insurance. The Supreme Court of Minnesota affirmed the
decison of theWorkers Compensation Court of Apped sfinding that such an agreement exised andwas
controlling over the payment of workers' compensation benefits. The Supreme Court stated:

Labor Pool makes oral agreements to supply temporary employees to its
cusomers. It setsthe pay rate of the employeesit sends out, based on the type of work

to be performed, and paystheemployeesdirectly. After completing aday of work, the

employeeisrequired to return to L abor Pool and fill out ticketsfor hispay. Labor Poal,

however, chargesits customer for the services of the temporary employeesat an hourly
rate higher than the rate at which the employeeispaid. . . .

°TS dso madethisassertionin oral argumentsbeforethis Court. In other words, rather than
having the matter determined intheworkers compensation adminidrative procesding, TS would havethe
two employersawait thefina determination, induding judicd review, in the compensation matter and then
havethedissatisfied employer initiate new andindependent litigation between the co-employerstoresolve
the provisonsof the agresment betweenthem. If this pogtion were adopted, every workers compensation
disputeinvolving generd and specid employerswould requiretwo separatelitigationstoresolve. That
position does not advocate a process that enhances judicial efficiency.
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Thereissufficient evidenceto support the finding that Labor Pool and Safdlite
agreed that Labor Pool would beresponsblefor workers compensation insuranceand
benefits. Labor Pool carried workers compensationinsurance. It representedinits
brochures, and to Safdite specificdly, thet it would be respongblefor carrying insurance.
Moreover, part of thefeewhich Safdite paid to Labor Pool wasused to pay theworkers
compensation insurance premiums. Inthissense, Safditecan besaidtohavepaidfor
insurancethrough thefeesit paid to Labor Pool: Safdlite, in effect, bargained for both
temporary employees and insurance.
Id. at 889-90; see Brooksv. Standard FireIns. Co., 117 Idaho 1066, 1069, 793 P.2d 1238, 1241
(21990) (“We hold that the Industrial Commission had jurisdiction to hear and rule on the claim for
reimbursement and contribution between sureties.”); Textile Maintenancev. Industrial Commission,
263 I11. App. 3d 866, 870, 636 N.E.2d 748, 751 (1994) (“[ T]he Commission hasthe authority and
jurisdiction to determinewho islegally bound to pay workers compensation claims.”); Koontz v.
Pepsico, Inc., 153 11l. App. 3d 152, 154, 505 N.E.2d 1126, 1127 (1987) (“ A review of the Worker's
CompensationAct. . . indicatesthat the Industrid Commission hastheauthority andjurisdictiontoreview
andinterpret the dleged guaranty agreement to determinewhoislegaly boundto pay plaintiffs worker's
compensation clams.”); Smithv. Kelly Labor Service, 239 So.2d 685, 689 (La. App. 1970) (where
therewas an express contract between generd employer and speciad employer whereby generd employer
agreed to indemnify specid employer againg dl clams and expensesfor bodily injuries asserted by
employeeof generd employer againg gpecid employer, generd employer had no right of contribution from
specia employer); Sate, Uninsured Employees Fund, Div. of Workers Compensation v.

Hunt, 191 Mont. 514, 519, 625 P.2d 539, 542 (1981) (“[The Workers Compensation Court] hasthe

power to determine which of severd partiesisligbleto pay the Workers Compensation benfits, or if
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subrogationisalowable, what gpportionment of liability may bemade betweeninsurers and other métters
that go beyond the minimum determination of the bendfits payableto anemployee”); Soivey v. Oakley's
General Contractors, 32 N.C. App. 488, 491, 232 S.E.2d 454, 456 (1977) (“ Jurisdiction of the
Commissonisnot limited soldy to questions arigng out of an employer-employee rdaionship or tothe
determination of rightsasserted by or on behdf of aninjured employee.”); Atlas Rock Bit Service Co.
v. Henshaw, 591 P.2d 294, 295 (Okla. 1979) (“ State Industria Court hasexclusive, origind jurisdiction
to determine claimsfor compensation provided under Workmen's Compensation Act . . . liahility of
employers and insurance carriers under those laws, and any rights asserted under those laws.”);
Manpower v. Lewis, 840 P.2d 1276, 1278-79 (Okla. App. 1992) (“[The Workers Compensation
Court] committed no legd or factud error in holding Manpower, Claimant’s‘generd’ employer (in
datutory parlance, Clamant’ sprincipd employer), lidblefor Clamant’ sdisahility resulting from accidentd
injuries sustained in the course of Claimant’s assigned employment with OPUBCOQO.”).
Taking nate of theauthority granted to the Commission and theintent behind the Act, we hold thet
the Commission hasthe authority to, and should, interpret agreements between generd employersand
specid employersliketheoneinthecase sub judice. The Commisson has dready mede determinations
on: (1) the employment relationship between Mr. Jewdl, JJ. Haines, and TS, dbeit without congdering
the agreement between J.J. Hainesand TS; (2) the compensation awarded to Mr. Jewell; and (3) and,
agan without referenceto their agreement, theliahility of each co-employer and their insurer. Itisalogicd
conclusion to assume that when the Commisson in making adetermination asto liability between the
employers, the Commisson should consder dl of the evidence, including any agreementsbetweenthe

employas The Commisson ruled onthelighility of the partieswithout goplying acontract that JJ. Haines
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contendsit relied on when using temporary employeesfrom TS and that J.J. Hanesassartsmakes TS
primarily liable for al of the workers' compensation benefits due Mr. Jewell in this case.

TSl contendsthat the contract should belitigated in aseparatecivil proceeding. Thisiscontrary
tothelegidativeintent of the Act. The Act wasintended, in part, to make the compensation processmore
efficient and economical. Oxford Cabinet Co. v. Parks, 179 Md. 680, 683, 22 A.2d 481, 482 (1941)
(“The purposeof theWorkman'sCompensation Act . .. wasof course, that theadminidration of thet law
should be withdrawn as much as possible from the courtsin order to save the expense and delay of
litigation.”); Glidden-Durkee (SCM) Corp. v. Mobay Chemical Corp., 61 Md. App. 583, 596, 487
A.2d 1196, 1202 (1985) (“This statutory schemeis consistent with the purpose of the Workmen's
Compensation Act, to providesmple, speedy and economica procedurescongstent with practicd judice
..."). Whendl rdevantemployersare part of aCommisson proceeding that indludesthe determination
of lidbility between them for workers compensation benefits and one of the employersdlegesthat there
Isan agreement that affected the rlationship, the Commission should condder whether an agreament exists
and the effect of the agreement. Thisisin accordance with theintent of the Act. If aparty beforethe
Commisson bdievesthat the Commisson did not properly goply or interpret the agresment, the party may
sesk judiad review of the Commisson’sruling. Inthismanner, dl issuescan befindly resolvedintheone
proceeding, without the necessity of multiple suits.

B.

A drcuit court, intherole of areviewing court, hasthe authority to consder only theissuesthat

wereraised and decided before the Commission. If anissuewas not properly considered by the

Commisson then acircuit court should remand the case to the Commisson for its consderation. See
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Pressman, Administrator of Estate of William L. Harris v. Sate Accident Fund, 246 Md. 406,
415, 228 A.2d 443, 449 (1967) (“ Thereviewing court congders and passesonly on matterscovered by
theissuesraised and decided below or onrelevant matters asto which there was evidence before the
Commission.”); R N. McCulloh & Co. v. Restivo, 152 Md. 60, 67, 136 A. 54, 56 (1927) (“[I]t isnot
clear how the Bdtimore City Court, on gpped from an order refusing to reopen acase, could not only
direct the case to bereopened, but decidethe very question which under the Satute the commissondone
had thejurisdiction to decidein thefirgt instance, &fter it had been reopened.”); M & G Convoy, Inc. v.
Mauk, 85Md. App. 394, 406, 584 A.2d 101, 107 (1991) (“The circuit court determined that the
Commisson hed failed to mekeafinding whichwasanecessary prerequisiteto afull review by the court.
Judicia economy and efficiency dictates and demands that the case be remanded under such
circumstances.”); Altman v. Safeway Sores, Inc., 52 Md. App. 564, 566, 451 A.2d 156, 158 (1982)
(“Generdly, acircuit court, upon an appeal from the Workmen's Compensation Commission, is
jurisdictiondly limited to areview of theissuesraised and decided by the Commission explicitly or
implicitly, and to such relevant matters on which there was evidence before the Commission.”).
In the case sub judice, the Commission improperly declined to consider whether therewasa
contract anditsgpplicationto theliability of JJ. Hanesand TSl. Afterfallingtorender adetermination
on the agreement, the Commisson ordered that ligbility should be split evenly. On apped, the Circuit
Court interpreted the contract itsalf and, based upon that interpretation, the Circuit Court overturned the
Commissonand ordered that TS and Hartford be held primarily ligblein thiscase. The Circuit Court

should have remanded the case to the Commisson for the Commission to consder whether thereisa
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contract and its effects on liability.™

Conclusion

We hald that the Commission, when congderingliability for employee sworkers compensation

benefitsbetween co-employers, shouldinterpret and apply any contractsor agreementsbetweentheco-

employersthat vaidly aeffectstheir liahility for the payment of such bendfitsto an entitted worker. Thisis

In accordance with theintent of the Act and the authority granted to the Commisson to resolve workers

compensation casesunder the Act. Itisaso soundjudicid policy to resolvedl aspectsof acasewithin

the same proceeding and not to have a separate proceeding for each aspect of a case.

JUDGMENT OF THE CIRCUIT
COURT FOR ANNE ARUNDEL
COUNTY VACATED, AND CASE
REMANDED TO THAT COURT WITH
INSTRUCTIONS TO VACATE THE
DECISION OF THE WORKERS
COMPENSATION COMMISSION AND
TO REMAND THE CASE TO THE
WORKERS COMPENSATION
COMMISSION FOR PROCEEDINGS
CONSISTENT WITH THIS OPINION;
COSTSTO BE PAID BY APPELLEE.

9 Our directionsto remand the matter relatesto the proper procedure. Our opinion should not
be construed asdisgpprova of thetrid court’ sinterpretation of the agreement, but asdisapprova of the
making of any interpretation by the trial court at that stage of the proceeding.
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