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InAugust, 1994, petitioner, Winifred Swinson, purchased acondominiumunitintheLordsLanding
Village Condominium (LLVC). Subsequent to her purchaseof theunit, LLVC! made aspedial assessment
on theunit ownersto defray the cost of repairing or replacing rotted or exposed wood and flaking paint
ontheexterior of thecondominium buildings in conformance with ahousng code Violaion Noticeissued
by the Prince George' s County Department of Environmental Resources. Petitioner refused to pay the
assessment, daming (1) that LLV C gavefdseand mideading informationin a Certificate of Resdethat
was supplied to her in connection with her purchase of the unit, and (2) thet, in any event, by virtueof 8
13-103 of the Prince George' s County Code, either LLV C or the person from whom she purchased the
unit was liable for the assessment.

TheDidrict Court of Maryland and, on gpped,, the Circuit Court for Prince George! s County, held
that petitioner was liable for the assessment and that LLV C was not liable to her by reason of the
information it suppliedinthe Ceartificateof Resdle. Althoughwedo nat agreewithal of thereasonsgiven
by the two lower courtsfor their respective decisons, we agree thet their judgmentswere correct. We
therefore shal afirm thejudgment of the Circuit Court which, intumn, affirmed thejudgment of the Didrict

Court.

BACKGROUND

Maryland Code, 8 11-135(a) of the Real Property Article, which is part of the Maryland

! The assessment was made by the Board of Directors of the Council of Unit Owners. For the
sakeof convenience, weshdl usetheacronym LLV Ctorefer tothecondominiumanddl of itsgoverning

units.



Condominium Act, providesthat acontract for theresdle of acondominium unit by aunit owner other then
the deve oper isnot enforceabl e unlessthe unit owner furnishes certain documentsto the purcheser. One
of the documentsrequired to be provided isa certificate discl oang, among other things, “the existence of
any pending suitsto which the council of unit ownersisaparty” and whether the Council of Unit Owners
“has knowledge of any violation of the health or building codes with respect to the unit, the limited
common elements assigned to the unit, or any other portion of the condominium.”  (Emphasis added).
Some of that information may not be known to the unit owner. Accordingly, 8 11-135(c) requiresthe
Council of Unit Ownersto “furnish acertificate containing theinformation necessary to enablethe unit
owner to comply with subsection (a) of this section.”

IN1992, LLVC, awareof chipping paint and deteriorating wood on the outs de surfaces of the
condominium buildings, cameto the cond usion thet the deve oper of the condominium hed used defective
wood products on the exterior of the buildings and, accordingly, sued the devel oper for damages. On
March 30, 1994, while that suit was pending in the Circuit Court for Prince George' s County, the Prince
George s County Department of Environmental Resourcesissued aViolation Noticeto LLVC, care of
LindaWdls Property Manager. TheVidlation Noticeinformed LLV C that aningpection the day before
reveded that severa buildingsthroughout the project had exposed wood, rotting boards, and flaking,
peding paint and directed LLV C to repair or replace the rotted wood to a sound condition and apply a
weether ressant protective coaing to dl exposed wooden surfacesby April 30, 1994. TheNaticedited,
asthe ordinance violated by the conditions noted, Prince George' s County Housing Code, § H-321.2.
Accordingto Ms. Wells, the county agreed to defer any enforcement action whilethe suit against the

developer proceeded.



Thelawsuit wastried in May, 1994, and, on May 26, 1994, produced averdict for $1,100,000
infavor of LLVC. What happened with thelitigation theresfter isundear. Ms Welsgated that “certain
areasof thelitigation” were* being gppeded.” The President of the Counal of Unit Owners, Ms Barbara
Griffith, testified that the devel oper had gppedled and thét, asof the date of her testimony in April 1998,
the gppea wasdlill pending. Theactud record of the case, which wasnever placed into evidence but of
whichwemay takejudica notice, showsthat judgment was entered on the docket on June 21, 1994, that
no gpped was ever taken, and that no formd effort was ever made by LLV C to enforce the judgmen.
Theonly sgnificant post-judgment action reflected on the docket wasthe entry of an additiond judgment,
on September 19, 1994, for $144,511 inatorneys fees. Itisundisputedthat LLV C never collected any
money from the devel oper.

InJduly, 1994, petitioner becameinterested inaunitin LLV C then owned by Margaret Dickison.
Sheingpected the unit and noticed flaking paint, particularly on the bacony. Ms. Dickison informed
petitioner that there was a problem with the wood, that LLV C had sued the builder and obtained a
judgment, and thet the problem would befixed. With thet assurance, petitioner agread to purchase the unit.
Upon thesigning of the contract, Ms Wells onbehdf of LLVC, prepared aCertificate of Resdefor Ms.
Dickison, which was, inturn, ddlivered to petitioner. The Catificateitsdf isundated, but information
suppliedinit suggeststhat it wasprepared on or after July 15, 1994. Thislitigation arisesmosily out of the

information supplied in Items 5 and 8.

2 At ord argument, it was suggested that the devel oper went into bankruptcy. Although that may

be so, there is no evidence of it in thisrecord or in the record of the lawsuit against the devel oper.
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Threepiecesof information weresupplied in Item 5, two of whicharerdevant. Frd, incompliance
with § 11-135(g)(4)(vi), there was attached to the Certificate the most recent operating budget of LLVC,
“including details concerning the reserve fund repair and replacement and itsintended use of agatement
thet thereisno reservefund.” Thebudget showed anumber of gppropriationsfor specific categories of
repair and maintenance but, except for a$4,000 item for generd repair and maintenance, therewas no
gopropriaion for therepair or replacement of therotted or exposed wood. The only mention of painting
wasasmall item for touch-up stripe-painting of parkinglots. Thebudget indicated that the unit owner’s
assessment fee would increase from $87 to $95.70/month.

The second rdevant piece of information included in Item 5 concerned litigation. Inresponseto
the gatement “[t]he Coundil of Unit Ownersisaparty to thefollowing pending lawauits” the Certificate
dated “ Seeletter inresdepackage” Twoletters bothfrom LLV C' sattorney inthelawsuit againg the
developer, wereattached. Thefirgt, dated February 5, 1993 and addressed to Ms. Wdls, informed her
that LLVCis“currently suing” the devel oper and gavethe name and number of thecase. Counsdl dated
that the caseinvolves*“ aleged congtruction defects and dleged violations of the Prince George' s County
Building Code,” that the complaint wasamatter of public record, and that shewasinvited to examinethe
complaint at the courthouse. The second letter, dated June 14, 1993 and addressed to the LLV C unit
owners, dated that thefirm represented the Council of Unit Ownersand that it had filed asuit againgt the
devel oper inwhich damageswere being sought “for defectsto the common areas of the Condominium,
including deteriorating wood and water pendiration problems” Theat |etter alsoidentified the case number
andinvited theunit ownersto review thecourt file. No information wassuppliedintheCertificateasto

the then-current status of the litigation.



Item 8 consisted of the statement that the Council of Unit Owners“has no knowledge of any
violation of the health or building codes with respect to the above-described unit, the limited common
elements assgned to the unit, or any other portion of the condominium” unit. That Satement wasin
response to § 11-135(a)(4)(x), which requires the disclosure of any such violations.

Petitioner took titleto the unit in August, 1994. Fourteen monthslater, & her firs medting of the
LLVC Council of Unit Owners, shelearned that an assessment wasto bemadeon each unit in order to
raise funds to comply with certain housing code violations identified by Prince George' s County.
Precisdly what shelearned a that timeisunclear. Theactud assessment made againg the unit owners
arox=from discuss onswith the county Department of Environmental Resourcesin September, 1995. By
then, the March, 1994 Notice of Violation, premised, as noted, on 8 H-321.2 of the county housing
code, had been outstanding for 18 months, and the county was preparing to go to court to enforce
compliance. After megtingwith LLVC counsd, however, it agreed to aproposd offered by LLVC cdling
for aggnificantincreasein theassessment for 1996 and 1997, payable monthly, to fund the completion of
repars by December, 1997. That agreement was confirmed in aletter from the county dated September
14,1995, Theassessment complained of by petitioner procesded from and implemented that agreement.
According to thetestimony of Ms. Griffith, the presdent of the Council, the total assessment wasto be
$4,580, payable over athree-year period — $500 in 1994, $2,040 in 1995 (or 1996), and $2,040in

1996 (or 1997) — the latter amounts to be paid at the rate of $170/month.?

¥ Thereis some discrepancy whether the monthly assessmentswereto befor 1995 and 1996 or

1996 and 1997. The documentary evidence, intheform of theletter from the county and the dlegetions
(continued...)
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Itisnot dear whether petitioner ever paid, or was asked to pay, the $500 assessed for 1994. She
clearly refused to pay any part of the $2,040 for 1996, and, in November, 1996, LLVC sued her inthe
Didgtrict Court for $2,727, representing the unpaid assessment for oneyear and late chargesgpplicableto
that assessment, plusinterest and attorneys fees. Petitioner did not contest the accuracy of the amount
clamed but assarted, in acounterdam, thet (1) in violaion of the disclosurerequirementsof § 11-135(c),
LLVCfaledtodiscosecertaininformation and made certain misrepresentationsregarding thehousing
codeviolations, and (2) by virtueof § 13-103 of the Prince George' sCounty Code, M. Dickison, not she,
wasliablefor theassessment. Theprindpa focusof the counterd aim wason theresponsesin Items5and
8. Her clam with respect to the violations of § 11-135(c) wasin the nature of atort action for fraud or
negligent misrepresentation.

Asthere was no dispute with respect to the amount claimed by LLVC,* or, indeed, with the
asserted obligation of unit ownersto pay assessmentslawfully impasad by the Coundil of Unit Owners, the
partiesagreed thet the case hinged on petitioner’ scounterdam. If petitioner prevailed onher damunder
§813-103 of the County Code, shewould havenoliability for theassessment. Barringthat, if sheprevailed
on her fraud or negligent misrepresentation claim, any damages awarded would be set off against the

amount of the assessment. The only matter tried, therefore, was the counterclaim.

%(...continued)
inthe ultimate Digtrict Court complaint suggest thet it isthelatter and that Ms. Griffith wasmistakenin

stating that the assessments were for 1995 and 1996.

* Petitioner tipulated that theamountsdaimed in LLVC' sStatement of Claim represented thesums

owed for assessments, late charges, interest, and attorneys' fees.
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Petitioner tedified that she read and rdlied upon theinformetion supplied inthe Certificate of Resde
and clamedthat it reinforced Ms. Dickison’ sstatement that the necessary repairsto thewood and paint
would be taken care of by the developer. She viewed the absence of any gppropriation or assessment
in the budget for repairing the wood and flaking paint, coupled with the two letters from the lawyer
regarding thelawsuit, asconfirmation that those repairswoul d be made by the devel oper astheresult of
thesuccessful lawsuit. Shestated, “[i]tjust confirmed everything e sethat | saw, that therewas some
litigation, in 1993 and hed been stisfied by thetime | bought itin 1994.” Shedid not learn of the Violaion
Noticeuntil, 14 months|ater, sheatended her firs Council meeting, whenit wasmentioned in connection
with the proposed assessment. She then called the County and received a copy of the Notice.

Petitioner acknowledged that she never went to the courthouse to check thelitigation file and never
cdled thedek’ sofficeto determinethe satus of the case. She asserted that shedid not believethat atrip
to the courthouse was necessary, and that “if | thought | had to, | would never had [sic] bought the
property, | would havejust taken my offer back.” When questioned about the referencein counsdl’s
February, 1993 | etter toviolaions of the Prince George s County Building Code— the suggestion being
that she was thus put on natice of apossble Code violaion— she responded thet the Certificate told her
that, if there had been any vidlations, they had been stisfied, asthe Certificate, being the later documert,
asserted thet therewerenoviolations. Ms. Wellsstated thet sheincluded thetwo | ettersfrom counsdl as
her responseto Item 5 upon the advice of counsdl. Shejudtified her responseto Item 8 onthebasisthé,
because the County had agreed not to enforce the Violation Notice pending the litigation, shedid not treat
the Notice as being in effect. There was, in her opinion, no Violation Notice pending.

TheDidrict Court rgected petitioner’ sclamfounded on § 11-135 on two bases. Firg, it found
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that the Resdle Certificateincluded, in answer to Item 5, “information concerning the pending law suit
agang thebuilder for congtruction defectsresulting in building codeviolations,” and invited ingpection of
the court file. The court conduded from thisthet “even acasud reading or ingoection of the resale package
should havederted [ petitioner] tothe problems shenow indicateswereunknowntoher.” Apart fromthat,
the court also construed § 11-135 as conferring no liability on LLVC “for providing erroneous or
incompleteinformation.” The court determined that 8 13-103 of the County Code, which makes“the
sle” of adwdling respongblefor complyingwithdl issued Violation Noticesaffecting the property thet
areoutdanding onthedatethat acontract of sdeisexecuted, wasingpplicable, asLLV Cwasnot thesdler
of theunit. Upon rejecting the counterclaim, the court entered judgment for LLV C in the amount of
$3,400, representing the $2,727 assessment and late fees, $230 in interest, and $443 in attorneys' fees.
On gpped, the Circuit Court agreed with the Digtrict Court that (1) although the information
supplied by the Council of Unit Ownersmay not be“amode of clarity,” it “was adequate to place
[petitioner] on notice of the potentiadl defects” and (2) § 13-103 places dbligationsonly on “the sdller” of
theunit. The District Court judgment was therefore affirmed. We granted certiorari to review
petitioner’ scomplaint under both 8 11-135 of the Real Property Articleand § 13-103 of the Prince

George’ s County Code.

DISCUSSION

Section 13-103

Weshdl ded firgt with petitioner’ sinvocation of 8 13-103, whichispart of the County housing

code and provides as follows:



“Thesdler of adweling sructure and premisesshdl beresponsblefor
compliancewith al issued notices of violations of this Subtitle or other
lawsaf the County, or actionsin any court on account of such violations,
agang or affecting the property at the date of execution of any agreement
of sdeor trander of ownership of such dwdling Sructure and premises
Nothing contained in his Subtitle shal affect thevalidity of any sale,
transfer or disposition of any interest in real estate.”

Petitioner’ sargument isbased, ultimately, on the premisethat the assessment wasmadein order
tocomply withtheViolation Notice, that the Noticewasissued in March, 1994, and wasthusin exisience
when she 9gned the contract to purchasethe unit, and thet lidhility for compliancewith the Notice therefore
resswith Ms. Dickison, not her. Thefact that the county may have agreed to defer enforcement of the
Notice, sheavers, doesnot dter thesatutory dlocation of liability. Onthet bassdone, shedamsthat she
should not have been assessed. Additiondly, she pointsout thet, in preparing the Resdle Certificate, LLVC
knew of the outstanding Violation Natice but nonethdessfailed to discloseit, dating ingead thet it had no
knowledge of such violations. That, she contends, constitutes “ constructive fraud and material
misrepresentation.”

LLVC respondsthat the obligationimposed by 8§ 13-103isonthe“sdler,” and that LLVC was
not the sdller of theunit. It pointsout, moreover, that eventhesdler, Ms. Dickison, would have been
unabletocomply withtheVidlaion Natice, which involved the common dementsand nat her unit. Fndly,
it damsthat, evenif the court wereto treat the March, 1994 Notice as being in the nature of an unpaid
assessment, 8§ 11-110(b) of the Red Property Artide makesthe grantor and granteejointly and severdly
lidble“for al unpaid assessments againg the grantor for his share of the common expensesup tothetime

of thevaluntary grant for whichastatement of lien isrecorded, without prgudiceto therights of thegrantee

to recover from the grantor the amountspaid by the granteefor such assessments.” AsbetweenLLVC
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and petitioner, therefore, petitioner is liable for the assessment.

Cutting through the various alegationsand theories severd thingsbecomedear. Frd, itisevident
that the assessments ultimatdly made werefor the purpose of complying with the Violation Notice. Bath
Ms Griffith’ stestimony and the September, 1995 Ietter from the county establish that much. It may bethat
an assessment to repair the problem would have been inevitable a some point inany event, but itiscdear
that the assessments actudly made werein direct response to the county’ s decision to proceed with an
enforcement action if LLV C did not resolve the deficiencies voluntarily, and, indeed, the bi-annud,
monthly-paid assessment imposed by LLV C was offered by it to the county asaway of complying with
theViolation Notice. Second, the Violation Noticeissued in March, 1994 cannot be regarded as an
“unpaid assessment” in effect prior to petitioner’ spurchase of theunit. Section 11-110(b) of theRed
Property Article therefore has no application here.

Third, and determinative of theissue, the Violation Notice obvioudy concerned defectsinthe
common dements, rather than Ms. Dickison' sindividud unit. TheNoticewassent tothe Counail of Unit
Owners, careof Ms. Wéls, the property manager, not to Ms. Dickison. Thereisno indication that the
county expected Ms. Dickison, or any other unit owner, to repair the noted deficiencies, and thereisno
indication that Ms Dickison, or any other unit owner, could have done anything directly to comply withthe
Notice. Section 11-108.1 of theRed Property Article providesthat, except asmay otherwisebe provided
by the condominium dedarationor by-laws, the Counal of Unit Ownersisregpongblefor themantenance,
repair, and replacement of the common dements and, dthough the LLV C condominium dedarationisnot
inevidence, Articlel !l of theLLV C Council of Unit Ownersby-lawschargesthe Board of Directorsof
thecouncil withtheresponghility for making repairs, additions, replacements, and improvementstothe
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common eements. In such astuation, § 13-103 can have no gpplication. 1t dlocates responsbility
between asdller and abuyer when the Violation Notice concernsthe property being sold, and thus
necessrily assumesthat the sdler islegdly, evenif not financidly, ableto correct the defidencies. Here,
Ms Dickison, not LLVC, wasthe seler, but the Violation Noticedid not concern her unit, and she had
no legd ability to comply withit. Thetwo lower courtswere correct in finding no lidbility on the part of

LLVC under § 13-103.

Fraudulent or Negligent Misrepresentation — Section 11-135

Asweindicated, the Digtrict Court found noligbility onthe part of LLV Cfor fraud or negligent
misrepresentation on two grounds— that (1) asamatter of statutory congtruction, a Council of Unit
Ownersisnat ligbleunder § 11-135for conceding information or misrepresenting factson the Certificate
itisrequiredto providetothe sdler of aunit, and (2) in any event, theinformation supplied by LLVCin
thiscasewas aufficient to dert petitioner to the problemsand was nat, therefore, mideading. The Circuit
Court did not addressthe statutory condiruction question, but affirmed onthedternativeground that the
information supplied was adequate to place petitioner on notice “of the potential defects.”

Section 11-135itsdlf addressestheissueonly by implication. Asweindicated, § 11-135(g) makes
acontract for the resle of acondominium unit unenforcegble unlessthe sdller provides cartain information,
induding the exigence of hedlth or building code vidlaionsknownto LLVC and pending litigation, tothe
buyer. Section 11-135(c)(1) requiresthe Council of Unit Ownersto“furnish acertificate containingthe
information necessary to enablethe unit owner to comply with subsaction (8) of thissection” and datestheat

“[@ unit owner providing acertificate under subsection (g) of thissectionisnot liableto the purchaser for
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any erroneousinformeation provided by thecounal of unit ownersand included inthecertificate” Section
11-135(c)(2) provides, however, with certain enumerated exceptions, thet, with respect totheremaining
information that aunit owner isrequired to discloseunder § 11-135(a), the unit owner isliableto the
purchaser for damages proximately causad by “ an untrue Satement about ameaterid fact” or “anomisson
of amaterid fact that isnecessary to makethe Satementsmadenot mideading, in light of the arcumstances
under which the statements were made.”

AstheDidtrict Court pointed out, the Statute addresses spedifically theligbility of thesdller, butis
glent astotheligbility of the Council of Unit Ownerswith repect to information supplied by it. Weare
aware of no cases congruing ether the Maryland provison or Smilar provisonsin other Satesinthis
context. This appears to be a case of first impression.®

Petitioner’ s action, however, is not one of statutory liability. Itisfor fraud or negligent
misrepresentation. Section 11-135isrelevant only to the extent that it provides aduty of caretoa
progpective purchaser such as petitioner and doesnot limit or abrogate any tort lidbility arising fromthe
violation of such aduty.

Torecover inatort action for fraudulent misrepresentation, aplaintiff must provethat afase

® In Audino v. Governor’s Ridge Association, Inc., 20 Conn. L. Rptr. 71, 1999 WL
1241940 (1999), asomewhat Smilar complaint was made— that acondominium asociaion falled to
disdoseinaresdecatificate certain Sructurd defectsinthe condominium— but theonly issuebeforethe
court waswhether limitationshed run onthebuyer’ sdam. Thecourt did not discussthesubdantiveissue
of liability.
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representation wasmede, that itsfal Sty wasether knowntothemaker or thet the representation was made
with such recklessindifferenceto thetruth asto beequivaent to actua knowledge of fagity, that the
representation wias madefor the purpose of defrauding the plaintiff, thet the plaintiff not only relied onthe
representation but had aright to rdy on it and would not have donethe thing from which theinjury arose
hed the misrepresentation not been made, and that the plaintiff actudly suffered damagedirectly resulting
from the misrepresentation. See Gittingsv. Van Dorn, 136 Md. 10, 15-16, 109 A. 553, 553-54
(1920); Martens Chevrolet v. Seney, 292 Md. 328, 333, 439 A.2d 534, 537 (1982).

Topreval inanactionfor negligent misrgpresantation, the plaintiff must show thet (1) thedefendart,
owingaduty of careto the plaintiff, negligently asserted afd se satement; (2) the defendant intended thet
the statement will be acted upon by the plantiff; (3) the defendant has knowledge that the plaintiff will
probably rdy on thegatement which, if erroneous, will causelossor injury; (4) the plaintiff, judtifiaboly, took
actioninreiance on the statement, and (5) the plaintiff suffered damage proximately caused by the
defendant’ snegligence. See Martens Chevrolet v. Seney, supra, 292 Md. at 337, 439 A.2d at 537,
Grossv. Qussex, 332 Md. 247, 259, 630 A.2d 1156, 1162 (1993); Sheetsv. Brethern Mutual, 342
Md. 634, 657, 679 A.2d 540, 551 (1996).

The courtsbelow did not addresswhether LLV C owed any duty to petitioner with respect to the
information it supplied to Ms. Dickison, but there can be no doubt that such aduty wasowed. Asa
generd rule, whenthefalureto exercdse due care crestes arisk of economic lossonly, and not therisk of
persond injury, wehaverequired an“intimate nexus’ between the partiesasacondition totheimpodtion
of tort liability. Jacquesv. First Nat'| Bank, 307 Md. 527, 534-35, 515 A.2d 756, 759-60 (1986);

Village of Cross Keysv. U.S Gypsum, 315 Md. 741, 753, 556 A.2d 1126, 1134 (1989). That
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“inimate nexus’ may be stisfied by contractud privity, which did not exist between LLVC and petitioner,
“oritsequivdent.” Id. One“equivdent” isstated in § 552 of the RESTATEMENT (SECOND) OF TORTS
(1965), which, in rdevant part, providesthet (1) aperson who, in the course of itsbusiness suppliesfdse
information for theguidanceof othersinther busnesstransactions, issubject tolighility for pecuniary loss
caused tothem by thair judtifiable rdiance on that information, if the person fallsto exerdsereasonable care
or competencein obtaining or communicating theinformation, and (2) thelighility of apersonwhoisunder
apublic duty to givetheinformation extendsto loss suffered by any of theclass of personsfor whose
benefit the duty iscreated, in any of the transactionsin which it isintended to protect them. Those
principles have been adopted by this Court and are apart of the Maryland law. See Village of Cross
Keysv. U.S Gypsum, supra, 315 Md. 741, 556 A.2d 1126; Grossv. Sussex, supra, 332 Md. 247,
630 A.2d 1156.

LLVC supplied theinformetion concerning code violations and pending litigation for the guidance
of othersintheir busnesstransactions. Indeed, it was under apublic duty, imposad by satute, to provide
that information to aunit owner for the express purposeof allowing that unit owner to transmit the
information to aprospectivebuyer. Asaprospective buyer, petitioner was clearly withinthe class of
personsfor whose benefit the duty was created. The duty to provide accurate and non-mideading
information extended to petitioner.

The principa problem for petitioner, at least with respect to the Violaion Notice, arisesfroma
crcumgancethat neither the parties nor the lower courts gppear to have recognized. Asweindicated,
Item 8 of the Certificate of Resdledeclared that L LV C had no knowledge of any violation of thehealth

or building codes. That statement, aswe further indicated, implemented 88 11-135(a)(4)(x) and 11-
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135(c), which mandate the disclosure of known violations of the “health or building codes.”
(Emphasisadded). Theonly violation apparently known to LLV/C, however, did not concemn the heaith
or building codes, but was of the county housing code. Unless 8 11-135(a)(4)(x) can reasonably bereed
asincluding ahousing code, notwithstanding that the statute refers only to hedlth or building codes, the
statement made by LLVC in Item 8 was neither false nor misleading.

In congtruing Satutes, we obvioudy begin with thelanguage of the datute. If that language, both
onitsfaceand in context, isdear and unambiguous, we nesd go no further. Wegivethelanguageitsplain
meaning. Wedo not add or deletewordsin order to reflect an intent not evidenced by what the Legidaure
actually said and we do not condrue satuteswith ““forced or subtleinterpretations thet limit or extend its
gpplication.” Condonv. Sate, 332 Md. 481, 491, 632 A.2d 753, 758 (1993), quoting in part Tucker
v. Fireman’sFund Ins. Co., 308 Md. 69, 73,517 A.2d 730, 732 (1986). See aso C& P Telephone
Co. v. Director of Finance, 343 Md. 567, 578-79, 683 A.2d 512, 517 (1996).

Therequirements now embodiedin 8 11-135(a)(4)(x) and () firs cameintotheMaryland law
In 1981 with theenactment of theinitid condominiumlaw by 1981 Md. Laws, ch. 246. Therequirement
and the language used to expressit apparently were taken from 88 4-107(a)(11) and 4-107(b) of the
Uniform Condominium Act proposed by the National Conference of Commissionerson Uniform State
Lawsin 1977. See HANDBOOK OF THE NATIONAL CONFERENCE OF COMMISSIONERS ON
UNIFORM STATE LAWS AND PROCEEDINGS OF THE ANNUAL CONFERENCE MEETING IN ITS
EIGHTY-SXTH YEAR at 314-15 (1977). Those sub-sectionsof the proposed Uniform Act contained
language almost identical to that placed in 88 11-135(a)(4)(x) and 11-135(c) of the Maryland

CondominiumAct. LiketheMaryland Condominium Act, they required thedisd osureof knownviolaions
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of “the health or building codes.”

Whenthe Maryland Condominium Act wasfirg enactedin 1981 and when it wasrewrittenin 1982
and 1986, mog, if nat dl, of the countiesin Maryland had building codes patterned principally on anationd
mode building codethat, snce 1950, hasbeen promulgated and updated by the Building Officidsand
Code Adminigrators Internationd, Inc. (BOCA). That remainsthe casetoday. In accordance with
empowering provisonsinthe Maryland Code (1957, 1998 Repl. Val.), art. 25A, 8 5(J) and art. 25B, §
13, mog, if not dl, of thehomeruleor charter countieshave adopted hedth-rel ated ordinances of onekind
or another, although not all have adopted separate health codes.

Inenacting their locd building codes, the countiesordinarily adopted the BOCA building codeby
reference, subject to such particular modificationsthat the county government desired, and added, from
timetotime, other provisons. Inaddition to themodel building code, BOCA devel oped and published
INn 1964 aseparate modd housing code which, from and after its 1975 revison by BOCA, hasbeentitled
by BOCA asthe Basic Property Maintenance Code. Thereisno BOCA modd hedlth code. Unlikethe
gituation with respect to building and housing laws, most of the hedth lawsinMaryland are Statelaws,
enacted by the Generd Assembly or by regulation of the Secretary of Hedlth and Mentd Hygiene. The
loca hedlth codes, to the extent they exist in Maryland, tend to vary from county to county. They usudly
upplement Statelawsand regulationsand may cover suchthingsaslocd hospitals, food servicefadilities,
pest and animal control, refuse disposd, reporting communicable diseases, swimming pools, and air
pollution.

Although there may besome overlgp among some of their provisons, the hedth, building, and

housing codes generdly dedl with different matters and arefound in separate parts of the county codes.
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The BOCA building code spedifies subgtantive and procedura congruction requirementsfor al typesof
structures, including standards and requirementsrel ating to building heights, setbacksand ot lines,
provisonsfor light and ventilation, Sructurd loadsand Stresses, condruction meterids, mechanicd sysems,
building floor area, egressfadilities, landings, rallings, dopeof rampsand sairways, wall thicknesses and
firgproofing. Loca building codesmay add requirementsrdating to grading, drainage, and plumbing and
electrical work and materials. Thelocal housing codes, on the other hand, principally concern the
maintenanceand habitability of resdentid sructures. They may includeprovisonsdedingwithlandlord-
tenant regulations, trashand itter, pest control, yard mai ntenance, minimum standardsfor light, ventilation,
and heating, exterior walls, and unsafe conditions. Someof the Maryland subdivisons— including
Bdtimore City and Anne Arundd, Montgomery, and Prince Georges Counties— had adopted assparate
housing codeby 1981; othershad not. 1nthose countiesthat had ahousing code, the housing code
provisonswereusudly sdf-contained in atitle, subtitle, or chepter separatefrom the building code. To
the extent that the subdivis onshad enacted hedth codes, they, too, were separate from the building codes.

It ssemsdear, therefore, that, when the Generd Assembly choseto speaify the disdosure of hedith
and building codeviolaions it waspresumably awarethat therewere ssparate housing codesinexisence,
both nationdly andin someof themgor Maryland subdivisons, and yet it omitted to requiredisclosure of
known vidlaionsof housng codes. Whether thet omissonwas ddiberaie or merdly an overaght isnot for
usto determine; theimportant fact isthat housing codeviolaionsarenot currently required to bedisclossd

and LLVC didnot purport to discloseany suchviolaion.® Theanswer givenin Item 8, therefore, wasnot

® Not al States adopted areguirement that hedlth, building, or other code violations be diisclosed.
(continued...)
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fdseor mideading andin noway concerned thehousng codeviolation referenced inthe County’ sViolation
Notice.

Weturn, then, to theresponsein Item 5 concerning litigation. All that thelaw requiresin that
regardisagtatement “ of any judgmentsaga ng the condominium and theexisence of any pending sLitsto
which the council of unit ownersisaparty.” §11-135(a)(4)(vii). Thelettersattached to the Resde
Certificate reveded theexistence of theonly lawsuit towhich LLVC wasthen aparty. Itistruethat the
answer, which comprised only those letters, reved ed nothing about the current Satus of the litigation, but
thelaw doesnat requireinformation about current atus-- only theexisenceof thelitigation. Accordingly,
that answer too wasin conformance with the gatuteand was neither false nor mideading. Becausethe
information supplied by LLV Cwasnot falseor mideading, petitioner failed to establish an action of ether
fraud or negligent misrepresentation. Whether shereasonably rdied upon theinformation givenistherefore

irrelevant.

®(...continued)
TheDidtrict of Columbialaw hasno such requirement. Pennsylvaniaand Arizonaoncerequired the

disclosureof healthand building codeviolaions.: Pennsylvaniagpparently found thelanguagetoolimiting
and, in 1992, expanded it to require the disclosure of “any violations of applicable governmental
requirements or knowledge of the existence of any hazardous conditions.” See68Pa. C.SA.8
3407(a)(11) (1994). Arizona, onthe other hand, repeded that disclosure requirement atogether in 1996.

See Ariz. Rev. Stat. Ann. § 33-1260 (West 2000).
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JUDGMENT AFFIRMED, WITH COSTS.



