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TAXATION - CHARITABLE EXEMPTION- A nonprofit corporation, almost entirely supported by
government funds, and primarily providing outpatient mental health services to indigent members of th
community, is eligible for a charitable exemption under Md. Code (1986, 1994 Repl. Vol., 2000
Supp.) 8§ 7-202 (b)(1) of the Tax-Property Article.

Circuit Court for Baltimore City



Case No. 98196119/CC6186
IN THE COURT OF APPEALSOF MARYLAND

No. 15

September Term, 2000

STATE DEPARTMENT OF ASSESSMENT
AND TAXATION

V.

NORTH BALTIMORE CENTER, INC.

Bell, C.J.
Eldridge
* Rodowsky
Raker
Wilner
Cathell
Harrell

2.

Opinion by Bell, C.J.

FILED: November 17, 2000
*Rodowsky, J., now retired, participated in the hearing
and conference of thiscase while an active member of
this Court; after being recalled pursuant to the
Condtitution, ArtidelV, Section 3A, hea so participated
in the decision and adoption of this opinion.

This case presentstheissue of whether anonprofit corporation, amost entirely supported by

government funds, and primarily providing outpatient mental hedth sarvicesto indigent membersof the



community, iseligiblefor acharitableexemption under Md. Code (1986, 1994 Repl. VVal., 2000 Supp.)
§7-202 (b)(1) of the Tax-Property Article* A smilar issuewas decided by this Courtin Supervisor of

Assessmentsv. Group Hedth Ass n, Inc., 308 Md. 151, 517 A.2d 1076 (1986). Infact, the parties

maintain that thedecison in that case controlsthe decisoninthisone. Consequently, wewill revist thet
case before further considering the facts of the case sub judice.

Group Hedth, anonprofit HM O exempt from federd incometax under §501(c)(3) of thelnternd
Revenue Code, operated saven hedlth centersin the Waghington, D.C. metropalitan area, providinginesch
hedlth servicestoitsmemberson aprepaid bass. Membership could beacquired intwo ways, either
through agroup employment plan or on anindividua bas's and a amembership cost ranging from $66.00
per month to $218.80 per month, depending on thetype of coverage provided. Besidesprovidinggenerd
hedth care services, Group Hedth maintained aSpecid Assstance Fundto ass its memberswhowere
unable, dueto someunusud finandd difficulty, to continue paying membership codts. It aso conducted
educationa programson various health topics, participated in internship programswith areamedica

schools, and operated aMinor Injury Unit, providing trestment to both members and nonmembers, in

Md. Code (1986, 1994 Repl. Vol., 2000 Supp.) § 7-202 (b)(1) of the Tax-Property Article
provides, in pertinent part:
“(b)(1) Except as provided in subsection (c) of this section, property is not subject to
property tax if the property:
“(i) is necessary for and actually used exclusively for a charitable or
educational purpose to promote the general welfare of the people of the
State, including an activity or an athletic program of an educational
institution; and
“(ii) isowned by:
“1. anonprofit hospital;
“2. anonprofit charitable, fraternal, educational, or
literary organization . . ..”



downtown Washington, D.C. Whilethe educationd programswere opento membersand nonmembers,
Group Hedth memberswere given preferenceif space waslimited and the programswere advertised by
posting brochuresin its facilities.

Group Hedlth sought aproperty tax exemption for itsRockvillefacility onthe basisthat it wasa
charitable organization. When the exemption was denied by both the Supervisor of Assessments of
Montgomery County (“ Supervisor”) and the Property Tax Assessment Apped Board of Montgomery
County, Group Hedlth gpped ed to the Maryland Tax Court, which dso denied the exemption, but only
after considering evidence offered by Group Hedlth to establish that it was a charitable organization? and
evidence offered by the Supervisor to establish the opposite.?

Noting the prerequisitesthat must be met to quaify for an exemption from redl property taxation -
the property must be owned by anonprofit charitable, benevolent, or educationa organization and must
actudly be used, and be necessary, for charitable, benevolent, or educationd purposes, the Tax Court
conduded that Group Hedth, nat being acharitable organization, was not entitled to an exemption from

red property taxation.  Thisconclusion was supported by itsfindingsthat Group Hedth’ spurposewas

2 According to Group Health, “(1) it provide[d] health care to 50,000-60,000 Maryland
residents; (2) it provide[d] individuals and employees with a means to obtain comprehensive health
care while simultaneously curbing costs; (3) it benefit[ed] all Maryland residents by exerting substanti
downward pressure on the costs of health care; and (4) it benefit[ed] Maryland residents through its
various professional, educational, and emergency programs.” Supervisor of Assessments v. Group
Health Ass' n, Inc., 308 Md. 151, 154, 517 A.2d 1076, 1077 (1986).

3 The Supervisor, on the other hand, offered evidence intended to prove that Group

Health was nothing more than a cooperative organization providing servicesto its

members, including that it was supported almost exclusively by membership charges,

not donations, and that it does not benefit any nonmembers, even those who are

indigent or infirm. See Group Health, 308 Md. at 154, 517 A.2d at 1077.
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“toprovidemedica carefor areasonableprice. . . moreor lessit'saprepaid medicd carefacility,” that
although providing some educational servicesto its members, “from afactual standpoint
... theprimary purpose of thisorganization isto provide high qudity medicd care, and | emphaszehigh
quelity, toitsmembersfor afee” and thet “[t]he charitableand educationd aspect and benevolent aspects
of Group Hedlth Assodiaion'sactivities. . . areonly incidentd toits main function, and that isto provide
high quality medical care.” The Tax Court also stated, along the same lines:
“ThisCourt doesnot intendtoinany way minimizethevaueof the  organization, inits
atempt to hdp the public wdfare, in very generd terms. But wethink that the benefit to
the generd publicis certainly secondary to the benefit afforded to itsmembersand its
doctors and its employees.”
Onjudicid review in the Circuit Court for Montgomery County, the Tax Court’ sdecison was
reversed. Subsequently, we granted the Supervisor’s petition for writ of certiorari.
Thequedion presented in Group Hedlth was* whether anonprofit hedth maintenance organization
(HMO), which operatesprimarily to providehedth care sarvicestoitsprepaid members, isa’‘ charitable
organization’ for purposes of the property tax exemption provided by” the predecessor of § 7-202 (b)(1).*
Weanswveredthequestioninthenegative. But moreinteresting for our purposesthan the resolution of

the issue is the analysis by which we arrived at it.

After gating the sandard of review of adecison of the Tax Court, an adminigtrative agency, and

“When Group Hedlth was decided, the gpplicable satutein effect was Maryland Code
(1957, 1980 Repl. Val.), Art. 81, 8 9(e)(2), which exempted property owned by

“any nonprofit charitable, fraternd or sorord, benevolent, educationd, or literary
ingtitutions or organizations. . . when any of such property described aboveis
actually used exclusively for and necessary for charitable, benevolent, or
educationa purposes. . . inthe promotion of thegenerd public welfare of the
people of the State.”



noting the narrowness of that standard,” we rejected Group Hedlth’ sargument that the Tax Court erred

as amatter of law, stating in the process the test that is dispositive of the case sub judice:

“The Tax Court did not make an error of law. The court reviewed 8§ 9(¢e)(2) and
recognized that the section provides atax exemption fromred property that is(1) owned
by acharitable, benevolent, or educationa organization and (2) actually used and
necessaxy for the charitable, benevolent, or educationd purposes. Wedo not a thistime
attempt to establish ahard-and-fast rule asto the meaning of ‘ charitable’ for purposesof
89(e)(2). Indeed, we doubt whether such arule can beformulated . . . . Clearly,
however, adetermination of whether an indtitution is charitable must include a careful
examination of the stated purposes of the organization, the actua work performed, the
extent towhich thework performed benefitsthe community and the publicwefarein
generd, and the support provided by donations. . . . The Tax Court consdered dl of
thesefactors, and wethink the Tax Court understood the law and gpplied it correctly to
the facts.”

308 Md. at 156, 517 A.2d at 1079 (citations omitted).

®> The Court stated:

“Maryland Code (1957, 1980 Repl.Val., 1986 Cum. Supp.), Art. 81, 8 229(0), provides
that on apped ‘[t]hedrcuit court shdl affirm the Tax Court order if it isnot erroneous as
amatter of law and if it issupported by substantial evidence gppearingin therecord.’

When this Court reviewsa Tax Court decigon, the narrow scope of review st forthin 8
229(0) isequdly applicable. See, eq., Ramsay, Scarlett & Co. v. Comptroller, 302 Md.
825, 834, 490 A.2d 1296, 1303 (1985); Comptroller v. Haskin, 298 Md. 681, 689-90,
472 A.2d 70, 76-77 (1984); Comptraller v. Diebold, Inc., 279 Md. 401, 407,369 A.2d
77,81 (1977).”

Thegandard of review sill obtains. See Read v. Supervisor, 354 Md. 383, 731 A.2d
868 (1999); Roach v. Comptraller, 327 Md. 438, 610 A.2d 754 (1992); Friends School
V. Supervisor, 314 Md. 194, 550 A.2d 657 (1988). However, Art. 81, § 229(0) has
been replaced with Maryland Code (1988, 1997 Repl. Val.), 8 13-532(a) of the Tax-
Generd Artide. Section 13-532 providesthat thefind order of the Tax Court is subject
tojudicd review asprovided in 88 10-222 and 10-223 of the State Government Article,
governing the standard of review for decisions of administrative agencies.




Next the Court applied the substantial evidence test. It reached the same result,
reached by the Tax Court reasoning:

“Wethink that areasoning mind could easily reech the Tax Court’ sconduson bassd on
therecordinthiscase. The Tax Court found asafact that GHA’ sprimary purposeisnot
charitable, benevolent, or educationd, but rather isto provide* high quaity medicd care
toitsmembersfor afee’ The Tax Court also found asafact that GHA’ s charitable,
benevolent, and educationd aspectsareonly incidentd toitsmain function of providing
hedth care sarvicestoitsmembers. Although the Tax Court noted that GHA atempted
to‘hdpthe publicwdfare, invery generd terms’” it conduded that the bendfit to the public
Is‘ certainly secondary to the benefit afforded toits members and itsdoctors and its
employees.” Webdievethat therecord amply supportsthesefindings. GHA’sArtides
of Incorporation, Certificate of Reincorporation, and bylawsall declarethat the purpose
of the organization is to provide medical care to members and their dependents.
Moreover, therewastestimony thet providing hedth care sarvicesis in actudity, themgor
activity carried on by GHA. Furthermore, there was evidencethat GHA does not take
‘charity’ cases. Fndly, tesimony showed that GHA recaivesonly deminimiscontributions
and is supported almost solely by membership fees.

“Contrary to the opinion and order of the dircuit court, wedo not think that the Tax Court
concluded that the provision of medical servicesfor afee could smply not be charitable
or benevolent withinthe meaning of thesatute. Rather, the Tax Court Smply found that
GHA did not provide sufficient benefit to the community tojustify exemption fromred
property taxes. The Tax Court’ sfactud determination that GHA isnot acharitable
organization is supported by substantial evidence.”

Id. at 160-61, 517 A.2d at 1080-81 (citations omitted).
Theappellee, North Batimore Center, Inc., (“NBC”), isacommunity mental health center

operatinginBatimoreCity and providing counsding and renahilitativeservicestomentaly ill patients most



of whom arewell below the poverty level. Asacommunity heath program provider, the appelleeis
regulated by the Department of Hedlth and Mentd Hygiene. It dso contracts with the Mental Hedlth
Adminigtration, which hasagtatutory obligation to provide menta hedlth servicesto theindigent, an
obligationit fulfillsthrough such contractswith mentd hedlth providers, such asthe gppdlea. Themgority
of the gppdle sincome comes from date and federd government funds; only ardatively smdl amount of

support comesfrom charitabledonations. Infact, exdudingfour volunteers, each of whomworked 600-

® Appelle€’ s stated mission is:

“Topromoteand providehigh quality menta hedth servicesto peopleof dl ageswhoare
acutdy or chronologicdly ill, physicaly handicapped, chemically dependent orincriss and
to children and adolescents with emotiona or behaviord difficulties. It isfurther the
mission of the Center to provideleadershipin educating the public to understand mental
illness; to publicize and encouragethe use of preventive mentd hedth sarvices, tofadilities
sgnificant community involvement intheplanning utilization, and eva uation of mentd hedlth
savices and to solidt comprehendve public and privatefinandd support for mentd hedth
services.”

Services offered by the North Baltimore Center include:
“(2) Intake/Eva uation Services Thefocusof theinitid psychiatric evauationisto providequdity
psychiatric assessment and intervention as expeditiously as possible.

“(2) Adult/Geriatric Program: Serves clients 18 years of age and older, addressing the
unique needs of person with acute or chronic mental illness.

“(3) Child and Adolescent Program: A satdlite program a Booker T. Washington Middle Schodl,
Project SUCCEED, provides mental health services to students who are enrolled in school.

“(4) Psychiaric Rehahilitation Program: Providestrangtiona and continuing rehabilitation sarvices
for adultswith seriousand persastent mentd iliness. Rehabilitation servicesfocusonassgting such
persons in developing the skills and supports necessary for successful living in the community.”



800 hours per year, private charitable donations accounted for less than 1% of total revenue.

The appdlee gpplied to the gppd lant, State Department of Assessmentsand Taxation (SDAT),
for acharitable property tax exemption for itsbuilding, which it purchased with funds ootained through
agrant from the State Department of Hedlth and Mental Hygiene and fundsobtained through atax-free
bondissue. Theagppdlant denied the exemption, noting that NBC had failed to secure Sgnificant private
donations. Rdyingon Group Hedth, and, in particular, our Satement of the factorsto be congdered when
determining whether an indtitution or organization is charitable, it deemed that fact dispostive. NBC
gppeded thedenid of theexemption to the Property Tax Assessments Appedls Board for Batimore City
(“PTAAB"), which affirmed the SDAT’ s action.

NBC successfully appealed to the Maryland Tax Court. In reversing the decision of
the PTAAB, the Tax Court demonstrated its grasp of the facts and the law applicable to this
case. It began itsanaysiswith Group Health. After quoting this Court’s statement that it
was not attempting “to establish a hard and fast rule as to the meaning of ‘charitable,” and
doubt that such arule could be formulated, it stated its agreement that “it would be very
difficult to formulate a rule as to something that would be fair and reasonable to necessarily
encompass the facts and circumstances of every particular case.” Then, stating the
considerations that must go into determining whether an organization is charitable, the Tax
Court observed:

“Now, it doesn’t make sense to me that the Court of Appealsisgoing to say inthe

previous sentencesthat itisnot attempting and indeed is not establishing ahard and fast
rule, and thenwe regoing to comeover and say but look at thosefour points. Unlesswe



canturn around and takeevery given Stuation and be sureit falswithin the[ambit] of what
was st forth by the Court of Appedson page 157 of that case, then you can't decidea
case without doing that.”

To be sure, the Tax Court stated its “common sense” reaction to the Supervisor’'s
argument that the paucity of charitable contributions was fatal to NBC'sclaim,” but it is
clear that it based its decision on a consideration and weighing of the Group Health factors:

“Now let metakeinto consderation thevariouscriteriathat hasbeen suggested aswhat
must be considered in connection with casessuch asthis. And one of them, whenwe
Speak about the examination of the stated purposes of the organization, | seenothing
whatsoever indl theevidencethat | have heard and read that saysany other thing thenthe
fact that thisorganization Sandsready, willing and ableand doesin fact perform services
to the masses.

“And when | say massesthereiscertain digibility thet isnecessary in order for it to be
treated by the North Baltimore Center, Incorporated. And then Mr. Hammond
continualy made apoint about the fact thet well they haveto treet them whether they want
to treat them or not.

“Inother wordsthey’ rerequired by thelegd sructureunder whichthey exist totakethese
peoplein whether they want totaketheminor not. And | think thet actualy goesasa-
something that ismeaningful from the standpoint asto why this exemption should be
granted.

“Sowhen | look at the purposes of the organization, when | moveonto theactua work
performed by the Petitioner, and when | [ook to theextent to which thework performed
benefitsthecommunity and publicwdfarein generd, | don't think thereisany question
about that.

" The Tax Court stated that “common sense tells me that it would be absurd for this Court to
conclude, under the circumstances that exist in this case, that the exemption should not be granted.”
Among the reasons the court gave for that common sense reaction was that NBC should not pay either
state or local property tax because it was entirely funded by the State, and Baltimore City would get a
“windfall,” that “[i]t smply is absolutely stupid to turn around and have the state transferring money
from one pocket to another.”



“ Again there has been no witnesswho testified in connection with this casewho does not

readily accept that North Baltimore Center, Inc. does not only perform asubstantial

serviceto the community and thecitizenry, but that it gpparently doesagood jobin

connection with discharging these services.”

With regard to thefourth factor, the support provided by contributions, the Tax Court expressed
some uncertainty asto itsmeaning - “ Doesthat mean that thefact that they recelve some donationsand
vay little, that it should be disregarded because [it ig] not enough?? That the percentageeisn't high enough?”
Noting that thetest did not explicitly referenceor addresstheminimumleve of support from contributions
required and indicating its doubt as to whether afinding in that regard needed to be made, the Tax Court
pointed out thet, athough not the criticd reason for the decison, themoney flowing from the SatetoNBC
could be characterized asdonations. Implicitly, therefore, the Tax Court found thet subdantia charitable
contributions were not required to meet the Group Health test.

The Supervisor sought judicia review in the Circuit Court for Baltimore City.
Finding that there was substantial evidence in the record to support the Tax Court’s decision
and that the Tax Court did not err as a matter of law, that court affirmed. The Supervisor
fared no better in the intermediate appellate court.  The Court of Special Appeals, after an
exhaustive discussion of the historical development of charitable organizations and an

equally exhaustive analysis of the meaning of the term, “charitable,” interpreted 8 7-

202(b)(1) as not requiring significant private donations. State Department of Assessments

& Taxation v. North Baltimore Ctr., Inc., 129 Md. App. 588, 611, 743 A.2d 759, 772




(2000). Moreover, it did not read Group Health as * necessarily requiring significant private
donations but as having identified factors to be considered in making what is always a
factual determination.” Id. at 610-11, 743 A.2d at 772. The court opined:

“Onthefactsbefore us, spedificdly, (1) aclear and virtudly conceded charitable purpose,

(2) thework performed was charitable, (3) theexistence of abendfit to the generd public,

(4) support for gppdleefrom public fundsthrough grantsand programsto ad personsin

need, and (5) some, dbeit minimd, private ass tanceto gppdlee, wecannot say thetax

court lacked evidence to sustain its decision.”

Id. at 611, 743 A.2d at 772.

The SDAT sargument isthat “[@ nonprofit organization that does not receive Sgnificant private
donationsandisamog entirely supported by government fundsisnot entitled to acharitableexemption
under ...87-202 (b)(1).” Criticd tothisargument is, asthe SDAT contends, that the charitable
contributions prong of thetest enundiated in Group Hedlth requiresthat an organization sseking acharitable
exemptionrecavesgnificant charitablecontributions i.e,, donations.  Alsofundamentd tothisargument
Isthat fallureto goply thiscritica factor necessaxily resultsinthe commisson of legd error inthe gpplication
of theremaining Group Hedthfactors® Astothis, the SDAT pointsto thetestimony of itswitnessthat,
had there been significant charitable contributions, NBC likely would have met al of the prongs of the

Group Hedlth test and asserts, citing Supervisor of Assessmentsv. Har Sinail West Corp., 95 Md. App.

631, 643, 622 A.2d 786, 790 (1993), that “[t]hisis because the contributions imbue the purposes,

activities and genera public welfare factors with their charitable character.”

8The SDAT also maintains that not only must each of the four factors of the Group Health test
be considered, but each must be met before an organization may qualify for a charitable exemption.
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We agreawith the Circuit Court and the Court of Specid Appedstha the Tax Court did not err
asamatter of law and itsdeciSon is supported by subgantia evidencein therecord. Accordingly, we shdl
affirm.

Itistrue, of course, that thefour step andysisin Group Hedlth hasbeen conddered and gpplied

by both this Court and the Court of Specid Appeds. See, in addition to Group Hedth, Compitroller v.

Maryland State Bar, 314 Md. 655, 669, 552 A.2d 1268, 1275 (1988); Supervisor of Assessments of

Montgomery County v. Asbury Methodist Home, Inc., 313 Md. 614, 634, 547 A.2d 190, 199 (1988);

Riverav. Prince George' s County Health Dept., 102 Md. App. 456, 464, 649 A.2d 1212, 1216;

Supervisor of Assessmentsv. Har Snal W. Corp., 95 Md. App. 631, 638-39, 622 A.2d 786, 790-91

(1993); Vulcan Blazersof Bdtimore City, Inc. v. Comptroller, 80 Md. App. 377, 384-85, 564 A.2d 77,

80-81(1989). Anditlikewiseistrue, asthe SDAT pointsout, that this Court, when goplying thetest, has
referred totheleve of charitable contributionsthe organization seeking exemption hasreceived. See

Maryland State Bar Ass'n., 314 Md. at 670, 552 A.2d at 1275 (noting that “[the Tax Court] aso

conddered theamount of support provided by donations, finding that the Assocdiation’ sincomeisderived

amog excdlusvely from duesandfees’); Asury Methodig Home, 313 Md. & 619n.5, 547 A.2d a 192

Nn.5 (mentioning thesmal amount of charitable contributions); Group Hedth, 308 Md. at 160,517 A.2d
a 1080 (finding that “ GHA recaive d] only de minimis contributions and [was| supported dmost soldly
by membershipfees’). Itisnot true, however, that any of these casesturned on whether, and if so, what
level of, private donations are required to qualify for the charitable exemption.

InMaryland State Bar Ass n, 314 Md. at 670-71, 552 A.2d at 1275, we affirmed the finding of

11



the Tax Court that the Maryland State Bar Association was not acharitable organization, the mgority of
the sarvicesit provided being to and for Bar Association me members, and income was derived dmost
exclusively from membership dues and fees.

In Asbury Methodist Home, Inc., 313 Md. at 614, 547 A.2d at 190, acharitable corporation

challenged the decision of the Tax Court denying ared property tax exemption for gpartmentsfor the
ederly, which were owned and operated by anonprofit, charitable corporation. TheTax Court had held
that the gpartments, providing moderateincome housing tothedderly, did not fulfill acharitable purpose
and, thus, were not entitled to property tax exemption. We held that the Tax Court finding was supported
by subgtantid evidence. Inparticular, therewasevidence of agnificant finandd requirementsimposed upon
agoplicantsand ggnificant medicd andfinancid screening in order to gain admission. See313Md. a 635
36, 547 A.2d at 200.

InRivera, 102 Md. App. at 456, 649 A.2d at 1212, the Court of Special Appealsconsdered
whether the State Hed th Department, agovernmental agency, was acharitable organization for purposes
of charitableimmunity. In doing o, the Court considered the four factors set forth in Group Hedlth,
concluding in the negative becausethe State Hed th Department “ [was] not aseparate entity operated by
the County asaproprietary function, nor isit supported by donations” 102 Md. App. a 464-65, 649 A.2d
at 1216.

InVulcan Blazers, 80 Md. App. at 377,564 A.2d a 77, the Court of Specid Appealsreversed
aTax Court determination that an association of black firefighterswasexempt from admissionsand

amusament tax. Thecourt held that the Tax Court did not gpply the correct principlesof law governing the

12



cae, havingfalledto congder thefactorssat forthin Group Hedlth, and, ingteed, hadincorrectly reasoned
that “because firefightersare indispensabl e public servants and because they work under unusually
dangerous and dressful condiitions, any expendituresby afirefightersorganization thet improve‘moraée are
‘charitable’ within the meaning of Md. Code (1957, 1984 Repl. Vol.) art. 81, § 406(1),® eventhough
under ordinary circumstancesthey smply would befraternd.” 80 Md. App. & 384,564 A.2da 81. In
addition, thegtatute at issuewas not § 7-202 or its predecessor, but onethat exempted from thetax some,
but not all, fire department and fraternal-type organizations.

InHar Sna W. Corp., 95 Md. App. a 633, 622 A.2d a 788, thetaxpayer condructed ahigh-rise

goartment building for thed derly and handicgpped with proceedsfromaHUD loan. Inaddition, Har Sna
received HUD rentd subsidies. Thus, al revenuesfrom the project were federal subsidiesand renta
payments made by tenants. The Court of Specid Appeds held that thelow income high-rise building,
owned and operated by anon-profit corporation, providing non-profit housng to itstenants, was not entitled
to atax exemption because the gpartment building wasfunded entirely by federa subsdiesand rent paid

by tenants. Seeid. a a 631, 622 A.2d at 786. The Court Sated asapart of its andyss that federd rent

Section 406, in pertinent part, provides:

“Notax shdl belevied or collected . . . (1) Upon the gross recel pts derived from the
amounts charged for admissions or refreshments, service and merchandise when such
grossrece ptsare devoted exclusvely to charitable, religious or educationa purposes. .

Article 81, 8§ 406 has been recodified as Md. Code (1988, 1997 Repl. Val., 2000 Supp.) § 4-
103 of the Tax-General Article.

13



subsdieswerenot “donations’ under the four-factor test set forth in Group Hedlth. 1d. at 642,622 A.2d

a 792. Whilethe Group Hedlth tes wasexaminedin Har Snal W. Corp., thequestion was not whether

theentity involved, anonprofit hous ng corporation under 8 7-202(b)(4), was acharitable organization b,
rather, whether, a charitable purpose was being served.

Morefundamentally, acogptance of the SDAT’ sargument in the presant casewould beinconagent
with the Group Hedlth test for two reasons. First, we made clear in Group Hedth, raterated in Maryland

SaeBar Asociation, supraat 669, 552 A.2d a 1275, that it was not our intention to pronounce ahard-

and-fadt rule, dthough setting out factorsthat must be serioudy consdered in determining entittementtoa
charitableexemption. Evenfurther, nather factor isintendedto be determindtive of acase. Ingtead, atrier
of fact should gpply a baancing test which encompasses each of thefour factors st forth in Group Hedlth.
The SDAT’ sapproach disregardsthat statement of analytical intent and, in fact, asthe Tax Court
recognized, requiresjust the opposite, that the Group Hedlth test betreated, and gpplied, asahard-and-fast
rule.

Furthermore, despiteits professon to favor afour part tes, the SDAT infact arguesfor asngle
factor test, acharitable contribution or donation test. Under itsargument, thefallureto establish Sgnificant
donationswould trump the other three factors and thus makes that onefactor dwaysdecisve. That toois

ahard-and-fagt rule, which, had this Court intended it, could, and would, have been more clearly Sated.
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JUDGMENT AFFIRMED, WITH COSTS.



