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Thepdtitioner, William L. Snyder, wastried and convicted of thefirst degree premeditated murder
of hiswifeand sentenced tolifeimprisonment. Hegppealed hisconviction and sentenceto the Court of

Specia Appeals, which reversed. See Snyder v. State, 104 Md. App. 533, 657 A.2d 342 (1995).*

Following asecond trid, the petitioner wasagain convicted of first degree murder and again sentenced to
lifeimprisonment. Inan unreported opinion, the Court of Specid Apped saffirmed thejudgment. On
catiorari to this Court, the petitioner raisestwo issues: firet, whether thetrid court erred whenit held that
factsegtablishing that the petitioner did not inquire about the progress of the policeinvestigationinto his
wife smurder were admissble asevidence of hisconsaousnessof guilt and, second, whether thetrid court
erred by permitting the State to introduce testimony, that seven months prior to the murder, the petitioner
andthevictim had aphysicd dispute, and that, at someunspecified date during themarriage, the petitioner
hit thevictim. Answering thefirg question in theaffirmative and the sscond question in the negetive, we
shall reverse.
l.

Mrs. Kay Shyder, thewife of the petitioner, was murdered and, on February 14, 1986, her body
wasfound lying on the Sde of theroad acrossthe sreet from their home. Seven yearsiaer, the petitioner
was charged with, and tried for, her murder.

Atthepdtitioner sfirg trid inthe Circuit Court for Baltimore County, the Statemaintained that the
petitioner killed hiswife becausethar marriagewas bresking gpart and the petitioner wished to retain full
ownership of tharr house and callect asthe benefidary on hiswifée slifeinsurance policy. Without forendc

evidence or eyewitnesstestimony linking the petitioner to the murder, the State based itscase soldly on

! Theissuesin that appeal were unrelated to the issues in the case sub judice.



adrcumgantiad evidence. During both opening and d osing datements, the State sressed thisaircumdantial
evidence, contending that it established that the petitioner wasthekiller. That evidenceincluded the
petitioner’ sbehavior the day of thekilling, evidencethat the killer took painsto delay discovery of the
crime, evidencethat the murder did not occur during arobbery or sexual assault, evidence of the
petitioner’ s“sormy” relationship with hiswife leading up to the murder, evidence thet the petitioner and
hiswife hada“bigfight” theevening before the murder, aswel asevidence esablishing thet the petitioner
had a financial motive for the murder.

The petitioner denied thecharges. Heargued indead that hewas marriedto thevictim for dmost
25 years, tha hisrdaionshipwith hiswifewas* great and getting better,” and that “ everything ha{d] been
great for [the] last three or four months’ before the murder.

A jury found the petitioner guilty of first degree murder and the court sentenced himto life
imprisonment. On gpped, the Court of Specia Apped sreversed the conviction and remanded for anew
trid, having condluded thet thetrid court erred by admitting aninvestigating officer’ sunfairly prgudicid and
speculative statements. Snyder, supra, 104 Md. App. at 553-54, 657 A.2d at 352-53.

The petitioner wasretried. Smilar tothefirg trid, and over the petitioner’ sobjection, the State
presented testimony regarding the petitioner’ sand thevictint' srelationship leading up tothemurder. A
friend of thevictim testified that she had atelephone conversation with the victim the night beforethe
murder and that the victim Sated in that conversation that shejugt had afight” with the petitioner, during
which the petitioner “told her that shewasadead woman.” Thefriend dso dated thet, a thetime of this
conversation, thevictim“wascrying and red excited.” “Shewasupsst.” “Shewasscared.” The State

elicited additiona testimony, aso over the petitioner’ sobjection, from the daughters of the petitioner
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regardingaphysca digpute between thevictim and the petitioner that occurred on July 30, 1985. Thetrid
court stated its reasons for admitting the evidence of the July 30, 1985 dispute:
“I think thisisadrcumdantid case, and thelatest andogy used to dways say thelinksof
achan. Now, thewriter issaying Srandsin acable makesit even thinner thanlinksof a
chan. | think heisentitled to show acontinuing amosphereasbeing themative. | agree
he has to start somewhere.

“Soyour objectionisnoted for therecord. I'mgoingto overruleitand dlow it. | think
it is circumstantial part of motive.”

Onceagain, over the petitioner’ s objection, the State was permitted to offer testimony fromthe
investigating authoritiesregarding the petitioner’ sconduct during themonthsand yearsfollowing themurder.
An investigating officer for the State testified that, Since February 20, 1986, the day the petitioner
voluntarily went tothe police stationto give* dimination prints,” the petitioner madenoinauiry regarding
the gatusof the policeinvedtigation. In dosing argument, the prosecutor wasthusableto urgethejury to
find thislack of inquiry evidence of aguilty conscience. More particularly, he argued:

“If hedidn't doit and hewas, ashe sad, aloving spousethat cared about hiswife, the

relaionship, that thingswere getting better, if that weretrue, wouldn't he have cdled the

policeto inquire at the very least.”

The petitioner was again convicted and sentenced to lifeimprisonment. He gppedled theconviction
to the Court of Specid Appeds, where heargued, inter alia, that thetrid court erred by admitting the
evidenceconcerningthe July 30, 1985 physicd disputeand evidenceregarding hisfallureto inquire aboout

thegtatusof thepoliceinvedtigation. The Court of Specid A pped saffirmedtheconviction, reasoning that

2“Elimination prints’ are fingerprints taken from alow probability suspect, which are then
measured against fingerprints lifted from the crime scene, in order to eliminate the possible suspect fro
alist of suspects.



“[iln combination with evidence of [the petitioner’ s effortsto hinder theinvedtigation,® [the petitioner’s]
falureor refusd to mantain contact with theinvestigating officerswasadmissblecircumsantiad evidence
of quilt.” With regard to the petitioner’ srdaionship with hiswife, thet court reasoned that evidence of the
petitioner’s “stormy” relationship with her was properly admitted because, the evidence was:
“not offered to establish apropensty for violent conduct. The State wasentitled to
gstdplishthatqapella*rt had both apersona mativeand an economic mativeto murder the
victim.”
The petitioner filed atimely petition for certiorari, which we granted in order to consider the
Important evidentiary issues raised.
.
A.
Firg, the petitioner arguesthat the evidenceoffered to establish that he did not inquire about the
progressof the policeinvestigation into hiswife smurder wasinadmissibleto proveaconsciousness of

guilt. Hecontendsthat cul pability for murdering hiswifecannot logicaly beinferred fromthefailureto

inquire. Citing Bedford v. State, 317 Md. 659, 667-68, 506 A.2d 111, 115 (1989), and Pettiev. State,

316 Md. 509, 519-20, 560 A.2d 577, 581-82 (1989), the petitioner arguesthat, because, asitisinthis
cae, thefaluretoinquireis S0 ambiguousand is subject to so many interpretations, evidence of thelack

of inquiry cannot be probative of consciousness of guilt and, therefore, smply isirrelevant.

3 Prior to the petitioner’s arrest the victim’s brother, Mr. Johnson, posted a $10,000 reward for
information leading to the murderer. The State elicited testimony from Mr. Johnson that, upon learnin
of the reward, the petitioner stated, “the murder will never be solved.” The State also offered testimon
from another witness that the petitioner told him not to cooperate with the police because “they were
not going to find out who did it.” The State argued to the jury that these facts also exhibited a
consciousness of guilt.



The Siaedisagrees. It arguesthat the petitioner migreadsthe threshold requirement for evidence
to be considered relevant, and contendsthat thetrial court properly admitted the evidence. Citing

M cCormick on Evidence § 185, a 887 (4™ ed. 1992), the State maintainsthat most evidence offered at

trid has some probative vaue and that, indeed, virtualy al human conduct is subject to more than one
interpretation or explanation.* Inthiscase, it argues, the petitioner’ sfailureto inquireinto the police
Investigation was probative on a“ hotly contested issue— the nature of [thepetitioner’ § relationship with
hiswife” Therefore, the date contends, the ambiguity and competing inferences about which the petitioner
complainsdo not affect admisshility, but rather go to thewe ght that thetrier of fact determinesto givethe
evidence. In sum, the State argues that,

“[t]hejury inthiscase, looking to the circumstances aswhol e, could reasonably infer thet,

if [the petitioner] wasaloving gpouse, ashiscounsd inggted hewas, hewould have cdled

police sometimein [the] monthsand yearsfollowing hiswife’ smurder to ask about the

progress of their investigation.”

B.

Therulesgoverning theadmissbility of evidenceare containedin Chapter 400 of theMaryland
Rulesof Evidence Thefird rulein that chepter, Md. Rule 5401, defines“rdevant evidence” It provides

“*Reevant evidence means evidence having any tendency to meke the exience of any

fact that is of consequence to the determination of the action more probable or less
probable than it would be without the evidence.”

(Emphadsadded). ThisCourt has gpplied and discussed thisdefinition. See, eq., Conyersv. Sae, 354

Md. 132, 176, 729 A.2d 910, 933 (1999), cert. denied, 529 U.S._ 120 S. Ct. 258, 145 L. Ed. 2d

216 (1999); Hopkinsv. State, 352 Md. 146, 721 A.2d 231 (1998); Smalwood v. Bradford, 352 Md.

“In the case sub judice, the State admitted that the lack of interest showed by the petitioner in
the police search for his wife's murderer was ambiguous because it “may be subject to more than one
interpretation . . . ."



8, 26-27, 720 A.2d 586, 595-96 (1998); Merzbacher v. State, 346 Md. 391, 697 A.2d 432 (1997).

Whileaoften noting theimportant distinction betweenweight and admissibility and favoring apolicy of broad
admisshility, we have condstently held that aparty seeking to establish the rdevancy of proffered evidence
does not have to demonstrate that the evidence isweighty enough to carry that party’ s burden of

persuasion. See Md. Rule5-401. Seealso Conyersv. State, 354 Md. at 176, 729 A.2d at 933;

Hopkins, 352 Md. at 159, 721 A.2d at 237, Smallwood, 352 Md. at 26-27, 720 A.2d at 595-96;

Merzbacher v. Sate, 346 Md. at 404-405, 697 A.2d a 439. Infact, Rule5-401 articul atesthe threshold

that must be reached; that threshold expresdy requiring only that the evidence have “ any tendency” to
prove afact of consequence to the cause of action.

Reevanceisardationd concept. Accordingly, anitem of evidence can berdevant only when,
through proper andyssandreasoning, itisrelated logicaly to amaiter at issueinthe case, i.e., onethat

isproperly provableinthecase. SeeMd. Rule5-401. Seedso Williamsv. State, 342 Md. 724, 736,

679A.2d 1106, 1112 (1996). In order tofind that such arelationship exists, thetrial court must be
satidfiedthat theproffereditem of evidenceis, onitsfaceor otherwise, what the proponent daimsthat item
tobe and, if 0, that itsadmisson increases or decreasesthe probahility of the exigence of amaterid fact.
See, eq,, Pettie, 316 Md. at 519-20, 560 A.2d at 582 (declining to reach issue of whether proffered
evidence wasadmissible because facts did not support conclusion that evidence waswhat proponent

clamedittobe). Seedso Pappacongantinouv. State, 352 Md. 167, 181, 721 A.2d 241, 248 (1998)

(obsarving thet “[ o] bvioudy, evidencethet thetrid judge deemsunrdiable or untrustworthy isnot probative
toany fact that isof consequenceto the determination of the case, and hence, isnot rlevant evidence’).

Moreover, therdevancy determinaion isnot madeinisolation. Ingead, thetest of rdevanceiswhether,
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in conjunction with al other rlevant evidence, the evidence tends to make the propostion assarted more

or less probable. Spector v. State, 289 Md. 407, 434, 425 A.2d 197, 211 (1981).

Md. Rules 5-402 and 5-403 provide additional guidance with respect to the admissbility of
relevant evidence. Rule 5-402 provides:

“Except asotherwise provided by condtitutions, statutes, or theserules, or by decisond

law not incona gent with theserules, dl rdlevant evidenceisadmissble. Evidencetheat is

not relevant is not admissible.”

(Emphasisadded). Rule5-403 makesdear, by prescribing abdancing test, that rlevancy isnot theonly
test for admissibility of evidence. That rule provides:
“ Although relevant, evidence may beexcluded if its probative valueissubstantially
outweighed by thedanger of unfair prejudice, confusion of theissues, or mideadingthe
jury, or by considerations of undue delay, waste of time, or needl ess presentation of
cumulative evidence.”

(Emphasisadded).> Therefore, evidencewhich megtsthedefinition of “ relevant evidence” under Rule 5-
401, and which, therefore, would be admissible under Rule 5-402 as having logica relevance, may

nonethel essbe excluded under Rule5-403. See, e.0., Merzbacher, 346 Md. at 404, 697 A.2d at 439;

Williams, 342 Md. at 737, 679 A.2d at 1113; Md. Rule 5-403.
If rdevant, circumgtantid evidenceregarding adefendant’ sconduct may beadmissibleunder Md.
Rule 5-403, not ascondusve evidence of guilt, but asacircumstance tending to show aconsciousness of

guilt. Hunt v. State, 312 Md. 494, 503-04, 540 A.2d 1125, 1129-30 (1988); Wright v. State, 312 Md.

®> Md. Rule 5-403 took effect July 1, 1994. The Rules Order dated December 15, 1993,

however, provided that “any trial or hearing commenced prior to July 1, 1994 shall continue to be
governed by the law and Rules in effect on June 30, 1994, and . . . no evidence shall be admitted
against adefendant in acriminal action in proof of a crime committed prior to July 1, 1994, unless that
evidence would have been admissible under the law and Rules in effect on June 30, 1994.” Because
the charged crime occurred in 1986, we note that Md. Rule 5-403 itself does not apply in the case sub
judice. The principle embodied in that rule constitute part of the common law of evidence, however,

and therefore, in that context, is applicable.



648, 654-655, 541 A.2d 988, 991 (1988); Davisv. State, 237 Md. 97, 105-106, 205 A.2d 254, 259

(1964), cert. denied, 382 U.S. 945,86 S. Ct. 402, 15 L. Ed. 2d 354 (1965); Westcoat v. State, 231 Md.

364, 368, 190 A.2d 544, 546 (1963). Thus, this Court has held that, through aseries of inferences,
evidence of adefendant’ s behavior after the commission of acrime may beadmissible. See, eq.,

Whittlesey v. State, 340 Md. 30, 59-62, 665 A.2d 223, 238 (1995) (holding that other crimesevidence,

conggting of testimony about the defendant's admission of other crimes, properly admitted under specid

crcumgancesindicating defendant's consciousness of guilt); Hunt v. Sate, supra, 312 Md. a 503-504,

50 A.2d a 1129-30 (determining evidence that defendant escaped or attempted to escgpe from custody

admissble asinferenceto prove aconsciousness of guilt); Wright v. State, supra, 312 Md. at 654-655,

541 A.2d at 991-92 (admitting evidencethat defendant concedl ed hisidentity assupporting inference of

the defendant’ s consciousness of guilt). But cf., Bedford v. State, supra, 317 Md. 667-68, 566 A.2d a

115 (determining evidence of defendant’ spossesson of wiredfter arrest inadmissbleasevidence of plan
to escgpe and thereforeinadmiss ble asevidence of aconsciousnessof guilt because, under thefactsof the
case, “[t]he possession of thewire [was] so equivoca” that its admission into evidence was more
prejudicial than probative and did not make the proposition asserted more probable).
Consciousnessof guilt can beinferred either from some*“ pre-arrest slence,” Greir v. State, 351
Md. 241, 252, 718 A.2d 211, 217 (1998) (holding pre-arrest sllence may be admissible as substantive
evidenceof guilt, on acase-by-casebads, whenit amountsto atacit admisson); cf. Doylev. Ohio, 426

U.S. 610,96 S. Ct. 2240, L. Ed. 2d (1976) (determining, in apogt-arrest context, that Miranda® warnings

® Mirandav. Arizona, 384 U.S. 436; 86 S. Ct. 1602; 16 L. Ed. 2d 694 (1966) (allowing
defendant the right to be warned of several rights). Suspects usually hear the following from
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contain animpliat assurancethat slencewill carry no pendty), or fromthe“faluretoinquire” See State
v. Marshdl, 586 A.2d 85, 143-46 (N.J. 1991) (inquiring too littleled to an inference of aconsciousness
of guilt). Thestandard of proof for pre-arrest Slenceismoresiringent than the tandard of proof for fallure
toinquire. Seeid. at 146 (noting that pre-arrest Slence, that of refusing to answer questions, enjoys
congtitutional protection). Assuch, if consciousnessof guilt cannot beinferred from pre-arrest glence, then
it would appear that, clearly, it may not be inferred from afailure to inquire.

Whenviewed inthe context of the petitionersright to remain slent, theadmisson of the petitioner’s
dlenceasevidenceof hisconstiousnessof guilt inthe case sub judice hasan dement of unfairness andis

not very probativeof that fact. See, eq., Grair v. State, 351 Md. 241, 252, 718 A.2d 211, 217 (opining

that “[e]vidence of aperson’ sslenceisgenerdly inadmissblebecause [ijn most drcumstancessilenceis

soambiguousthat it isof little probativeforce ) (internd citation omitted). Indeed, when the suspect hes

government authorities:
“1. You have theright to remain silent,

“2. Anything you say can and will be used against you in a court of law,

“3. You havetheright to talk to alawyer and have him present with you while being
guestioned,

“4. If you cannot afford to hirealawyer onewill be gopointedto represent you beforeany
guestioning,

“5. Y oumay dsowavetheright to counsd and your right to remain slent and you may
answer any question or make any satement you wish. If you decide to answer questions
you may stop answering questions at any time, to consult with an attorney,

“6. Do you understand what | have told you?’



aright toreman dlent, evidencethat asuspect refusad to spesk with the policeisnot ordinarily admissible
to prove hisor her consciousness of guilt. 1d. at 252-53. In the case sub judice, the petitioner was
congdered asuspect inhiswife smurder. Although the petitioner declined to speak about hiswife's
murder, he voluntarily cooperated with authorities, giving exemplarsof hisfingerprints, hair and blood as
requested. Under these circumstances, the petitioner’s silence is too equivocal to be probative.
Smply becausethe authoritieswerenot required to advise the petitioner of hisright to remain slent
until they subjected himto acustodid interrogation doesnot meanthat the petitioner’ sslence prior to thet
occurrenceshould receivelessprotection or that the petitioner may be pendized onthat account. Many
of our Sster datesthat have consdered thisissue have expressad their disirust of evidence of pre-arrest
dlence asprobative of aconsciousnessof guilt, noting itsinherently low probative vaueanditshigh

potentia for unfair prgudice. See Commonwedlth v. Thompson, 431 Mass. 108, 116, 725 N.E.2d 556,

565 (2000) (determining defendant’ spre-arrest Slence, blank garesandfailureto inquire about hiswife's

murder properly exdluded asevidence of constiousnessof guilt); Sivernal v. State, 777 P.2d 1169, 1175

(Alas. App. 1989) (noting a“distrust of silence as probative evidence of guilt”); Commonwedth v.

Nickerson, 386 Mass. 54, 62, 434 N.E.2d 992, 995 (1982) (noting “impeachment of adefendant with

thefact of hispre-arrest slence should be gpproached with caution”); Commonwedth v. Harris 371 Mass

462, 477, 358 N.E.2d 982, 991 (1976) (holding defendant's hanging his head and biting hislips not

admissbleasnontesimonia admisson demondrating consciousnessof guilt). Seealso Peoplev. Quintana,

665 P.2d 605, 610 (Col0.1983); Peoplev. Conyers, 52 N.Y .2d 454, 458-59, 438 N.Y .S.2d 741, 743,

420 N.E.2d 933, 936 (1981).

Inthe case sub judice, the State does nat attempt to infer consciousness of guilt from the petitioners
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pre-arrest Slence, itsfocusbeing on the petitioner’ s subsequent fallureto inquire about the progress of the
paliceinvestigationinto hiswife smurder. Therdevanceof the petitioner’ sfailureto inquire depends upon
whether thet evidence supportsfour inferences fromthefallureto inquire, satisfaction of the casenot being
solved or actively pursued; from the satisfaction of the case not being solved or actively pursued, a
consciousness of guilt; from aconsciousness of guilt, aconsciousness of guilt of murder; and froma
consciousness of guilt of murder, actud guilt of murder. We bdievethat, under the circumgtances of this
case, evidencethat the defendant failed to cdll the policeto inquire about the Satus of theinvestigation,
even for seven years, is too ambiguous and equivocal to support such inferences.

At begt, the admission of the evidenceinvitesthejury to speculate. Thejury isasked to presume
that the petitioner’ sfailureto inquireis probative of the absence of aloving relationship between the
petitioner and hiswifeand then to Speculaeasto the connection between the petitioner’ sreationshipwith
hiswifeand hiswife smurder, assuming in the process, that the petitioner’ sfallureto inquireisindicative
of aguilty conscience. Theseassumptionsand speculaionslack probativevauewhere, asinthiscase, the
Sate haspresented no testimony or evidence, from theinvestigating authoritiesor any other source, ether
astothegenerd regponseof family membersduringamurder investigation or of any pedific responsesor
types of inquires made by membersof the Snyder family inthisparticular case. Moreover, the State
presented no evidencethat the petitioner wasrequested by theauthoritiestoinquireregularly and certainly,
it produced no evidence that the petitioner voluntarily stated that hewould regularly inquire. Thus, there
IS no evidentiary basis for the conclusion that the jury drew.

ThisCourt'sholding in Pettiev. State, 316 Md. 509, 560 A.2d 577 (1989), isindructive. There,
the petitioner, whileaninmate a the Maryland Correctiond Training Center, was charged with committing
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varioussexud acts, including sodomy, upon another inmate. Id. a 512, 560 A.2d a 578. The Statewas
permittedtointroduce, a trid, evidencethat, after being charged and placed on adminigtrative segregation,
aguard had been called to defendant’ scdll by another inmate who had found an gpparent suicide note,
where the defendant was discovered, “non responsve but conscious” withasnglecut to hiswrig, id. a
512, 560 A.2d a 578, that, in other words, the defendant had attempted slicide. The State's theory was
that evidence of the defendant’ s attempted suicide tended to prove the defendant’ s consciousness of guilt.
Pettie, supra, at 509, 560 A.2d & 577. The Court of Special Appealshaving affirmed thetrial court's
judgment, Pettiev. State, 70Md. App 602, 522 A.2d 394 (1987), wethen granted certiorari to congder,

inter dia, the defendant’ s chdlenge to the admission of that evidence. We held that the evidence offered
by the State of the attempted suicide was not probative and, therefore, irrdevant. Judge Cole, writing for
the Court, explained:

“Asagenera matter, evidence of conduct of the accused subsequent to the charged

crimind offenseisadmissbleif probative of culpability. See29 Am. Jur.2d, Evidence §

278. Evidence hasbeen admitted which tendsto show the accused ressted arrest, Bird

v. United States, 187 U.S. 118, 23 S. Ct. 42, 47 L. Ed. 100 (1902); took to flight or

concedment prior toarrest, Allenv. United States, 164 U.S. 492,17 S. Ct. 154,41 L.

Ed. 528 (1896); suppressed or destroyed evidence, Hickory v. United States, 160 U.S.

408,16 S. Ct. 327,40 L. Ed. 474 (1896); escaped or attempted to escgpe from custody,

Hunt v. State, 312 Md. 494, 540 A.2d 1125 (1988); conceded hisidentity, Wright v.

State, 312 Md. 648, 541 A.2d 988 (1988); attempted suicide, State v. Campbell, 146

Mont. 251, 405 P.2d 978 (1965); possessed weapons, Peoplev. Northcott, 209 Cal.

639, 289 P. 634 (1930); possessed stolen property, Statev. Barnes, 47 Or. 592, 85 P.

998 (1906); or engaged in similar conduct. See Wigmore, Evidence, § 276 (3d ed.

1940).

“Under Marylandlaw, evidence of adefendant’ sflight isadmissble, not ascondusive of
guilt, but asacircumstance tending to show aconsciousness of guilt. Wright v. State,
supra, 312 Md. 648, 541 A.2d 988; Hunt v. Sate, supra, 312 Md. 494, 540 A.2d 1125
Davisv. State, 237 Md. 97, 205 A.2d 254 (1964), cert. denied, Davisv. Maryland, 382
U.S. 945,86 S. Ct. 402, 15 L. Ed. 2d 354 (1965); Westcoat v. State, 231 Md. 364, 190
A.2d 544 (1963).
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“Asweseeit, however, atempted suicide cannot easly be circumscribed, asthet act is

subject to innumerableinterpretations. Even if wewereto agree that evidence of

atempted suicdeisadmissible asand ogousto flight and impliesaconsciousnessof guilt

(andwedo not decidethat issue), the facts here Smply do not support the condusion thet

Pettietried tokill himsdf a al, much lessthat hedid so asareactionto any attack onor

sodomy of [the victim].”
Id. at 519-20, 560 A.2d 581-82.

To besure, the Pettie Court recognized that, in other jurisdictions, attempted suicide hasbeen
consdered probativeof a consciousnessof guilt. ThisCourt did not reach theissue, however, because
theambiguity and equivoca natureof thefactssurrounding thedleged act did not satisfy the Court thet the
act waswhat the State purported itto be. Asreevance only has meaning in the context of thereaionship
between the proffered item and the matter properly provablein the case, we conduded thet the proffered
evidence had nological rdevance and, therefore, the proffered evidence could not reasonably affect an
assessment of thefact to beinferred, i.e, that the defendant attempted suicide, leading to acondusion that
he did so as result of a consciousness of guilt. Id. at 520, 560 A.2d at 982sagenerd propostion,
evidence of adefendant’ sfallureto inquire about the progress of apoliceinvestigation were probative of
aconstiousness of guilt, any reaction or failureto react to the death of aloved one by afamily member or

friend could be construed to be probative of guilt. Therefore, thefact that adefendant failed to inquire

about the police investigation, asinthis case, see State v. Marshal, 586 A.2d 85, 143-46 (N.J. 1991)

(inquiring too littleled to conviction), or inquired too often, see Smithart v. State, 946 P.2d 1264, 1275

(Alas App. 1997) (inquiring too much equa ed suspicion, which led to conviction), would sufficeto support
ajury verdict. Sotoo, would evidence that the defendant inquired or grieved in away that the State

deemed out of the norm, irrespective of the significant ambiguity of the conduct. Thiswould placea
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potentia defendant in the perennid unenviable pogition of being caught between arock and ahard place.

The State sreiance upon Statev. Marshall ismisplaced. In Marshdl, the defendant offered a

$10,000 dallar reward to anyone with information helpful in locating hiswife skiller and aletter was sent
to the prosecutor’ s office dating that he waswilling to cooperate and divulge any reguired information, 586
A.2d at 144, but during the resulting investigation, hefalled to inquire about the progress of finding his
wifé smurderer. Rgecting the defendant’ s contention that the prosecutor’ s cross examination regarding
hisfaluretoinquireinfringed on hisprivilegeagaing salf-incrimination, id. at 144, the court, noting the
defendant’ sactionsin offering thereward and communicating with the police, opined, “[t]he prosecutor’ s
inquiry did not addressdefendant’ srefusal to admit or reved hisown guilt, but rather questioned an agpect
of hisconduct that gppeared to conflict with hisavowed interest in tracing down hiswife smurderer.” Id.
a 146. Thus, inthe casesub judice, becausethe petitioner never indicated an avowed interest intracking
down hiswife' s murderer, Marshall isnot at all analogous and its holding is inapplicable.
Evenif, asthe Sate urges, thefallureto inquire about the police investigation has some probeative
vaue, weare neverthe ess convinced thet thetrid court abused itsdiscretion in admitting the evidencein
thiscase. Aswehaveseen, thereisagrong palicy infavor of theadmisson of logicaly relevant evidence
30 long asthe proffered evidence stidfiesthe requirements of Md. Rule5-403, i.e, its probative vaueis
not substantialy outweighed by thedanger of unfar prejudice. Onceevidenceisdetermined to berdevart,
the questioniswhat inferences, together with dl of the other rlevant evidence, canthejury draw fromthe
evidence. Any probaivevaueevidenceof faluretoinquire hasisdight comparedto the subgtantid denger

that it will resultinunfair prgudice. See Bedford v. State, supra, 317 Md. 659, 566 A.2d 111. Seedso

10 Moore s Federd Practice §403.02 [3] (2d ed. 1979) (pointing out, “[i]f the rdevance of the proffered

14



evidenceis suspect or dight but would be prgudicid then any judtification of itsadmissonisdight or
non-existent”).

We conduded, in Bedford, that ambiguous and equivoca evidence smilar tothat a issueinthis
caeisinadmissbleasproof of aconsciousnessof guilt. There, the defendant, who was convicted of first
degree murder, challenged on appedl thetria court’ sadmission, asproof of hisplan to escapeand,
therefore, his consciousness of guilt, evidence that, during astrip search, prison guards discovered afour
inchwire, commonly used to unlock handcuffs, hidden on hisperson. 317 Md. a& 664, 566 A.2d at 113.

This Court held that the introduction of the wire was reversible error, reasoning:
“Theauthoritiesare uniform that evidence of aconsciousnessof guiltisgeneraly
drcumdantid and should bemore probative on theissue of ultimate guilt than prejudicia
to the defendant. McCormick, Evidence 8 271; sse Fed. R. Evid. 403. If thejudgefinds
that the proposed materid islikdly tolead areasonablejury toinfer the defendant’ squilt
without causng him substantia prejudice, then thejudge may dlow thejury toconsder the
evidenceinreaching averdict asto thecharged offense. If, however, theinferenceasto
ultimate guilt iswesk and the circumdtantid evidence merdly tendsto cresteintheminds
of jurorsthe impression that the defendant is of questionable character and hasa
propengty for bad actsand probably acted accordingly on the charged occasion, thenthe
evidence should be excluded.

“We are not convinced that possession of awire under the crcumdancesinthiscaseisa
‘ubgtantial step’ toward making anescape. There aretoo many other possible reasons
why Bedford could havebeen in possesson of that wire. Whilewe doubt thet thewire
would beatool for intra-prison work activity, we do accept that its presence could lead
thejury to other inferences about Bedford. Thejury could congder it asawegpon and
view Bedford as being violent, or could see defendant's possession of thewireasa
breeking of rules. Consequently, it could view Bedford asa‘bad man’ for bresking such
arule.

“Because the possession of thewireis so equivocal, we hold that itsadmission into
evidencewasmoreprgudicid to Bedford than probative of anintent toescapeand should
have been excluded. It wasreversible error to admit this evidence.”

Id. at 667-68, 566 A.2d at 115. (emphasis added).
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Thesamerationde goplieswith equd, if not greater force, to the petitioner’ sfalluretoinquire. In
thiscase, the petitioner’ ssilenceor failureto inquire has, at best, only dight probative value, but its
preudicid effectissgnificant and unfair. Thejurorsmay have been inflamed by the evidencethat the
petitioner did not show aninterestinthe policeinvestigation and, therefore, ignored the nonexisting, or
wesak, link between the failure to inquire and a consciousness of guilt.

[1.

Inlight of our holding regarding the petitioner’ sconsciousness of guilt, we need not addressthe
remainingissue. Asindicated, however, wewill exercise our discretion and addresstheissuefor the
guidance of the trial court on remand.

The petitioner complainsthat thetria court erroneoudy admitted evidence of the“ stormy”
relationship between the petitioner and the victim to prove hismotiveto commit themurder. Heargues
that, becausetherewasnodirect evidenceof crimind agency, thetria court improperly permitted the State
tointroducetesimony that on July 30, 1985, seven months prior to the murder, the petitioner and thevictim
had aphyscd digpute and, even moreingppropriately, permitted the Stiateto dicit tesimony thet & some
unspecified date the petitioner hit the victim.

The State arguesthat thetria court properly exercised its discretion in admitting this evidence,
contending that it is probative of the nature of their marita relationship. Citing Burchv. State, 346 Md.
253, 270-71, 696 A.2d 443, 452, cert. denied, 522 U.S. 1001, 118 S. Ct. 571, 139 L. Ed. 2d 410
(1997), and casesfrom other jurisdictions it deniesthat evidencethat the petitioner respondedtoaphysca
attack by hiswife or engaged inamutud phydca digoute with her condtitutes prior “ bad acts evidence.”
It argues, however, that, evenif tantamount to prior bad actsevidence, thetrid court exercised gppropriate
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discretionin admitting the evidence on aquestion by question bag's, to show mative, identity and agency
and to rebut the petitioner’s claim that his relationship with his wife was great.
A.
In addition to the rules discussad supra, which definerdevant evidence and the generd ruleswhich

governtheadmissbility of rdevant evidence, Maryland Rule 5-404(b) limitstheadmisshbility of evidence
offered to prove crimina propensity. That rule provides:
“(b) Other crimes, wrongs, or acts.- Evidence of other crimes, wrongs, or actsis not
admissibleto prove the character of apersoninorder to show action in conformity
therewith. It may, however, be admissblefor other purposes, such as proof of motive,
opportunity, intent, preparation, common schemeor plan, knowledge, identity, or absence
of mistake or accident.”

Asaprdiminary matter, theevidencea issueinthiscasefalscomfortably within the definition of

“other wrongs’ or “bad acts.” SeeKlauenbergv. State, 355 Md. 528, 735 A.2d 1061 (1999), noting,
after reviewing cases from this, and other, jurisdictions:
“[T]he generd theme running through [the caselaw] isthat abad act isan activity or
conduct, not necessarily crimind, that tendsto impugn or reflect adversaly upon one's
character, taking into consideration the facts of the underlying lawsuit.”

Id. a 549. Thus, evidenceisinadmissbleif offered for thepurposeof proving crimina propengty. See

Merzbacher v. State, 346 Md. 391, 406, 697 A.2d 432, 440 (1997) (noting the, “rationaefor therule

Isto prevent jury from punishing defendant for having “crimind propensty”); Ayersv. Sae, 335 Md. 602,
630, 645 A.2d 22, 35 (1994) (reeffirming principlethat “ evidence of adefendant’ sprior crimind actsmay
not beintroduced to prove guilt of the offensefor which the defendant ison trid”); Harrisv. Siate, 324 Md.
490, 496, 597 A.2d 956, 960 (1991) (holding that “[e]vidence of other bad acts may, however, be
admissibleif itisrelevant to the offense charged on some basisother than mere propensity to commit
crime’) (emphass added); Jonesv. State, 182 Md. 653, 656, 35 A.2d 916, 917 (1944) (opining that

“evidence of unconnected and unrdated crimeswhiich doesnot show knowledge, mative, intent, acommon
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schemeor identificationisinadmissbleagaingt adefendant inacriminal caseastending to show thet he
committed the crime whereof he stands indicted in such case”).

Tobeadmisshble, evidence atherwise exdudableas other crimes or propendty evidence, must be
ubgtantidly reevant to some contested issue in the case and be offered for apurpose other than to prove
thecrimina character of the defendant, subject, of course, to the balancing requirement of Maryland Rule

5-403. See Streater v. State, 352 Md. 800, 806-07, 724 A.2d 111, 114 (1999); Wynnv. State, 351

Md. 307, 339-40, 718 A.2d 588, 604 (1998); Statev. Taylor, 347 Md. 363, 368, 701 A.2d 389, 392

(1997); Terry v. State, 332 Md. 329, 334, 631 A.2d 424, 427 (1993). In Satev. Faulkner, 314 Md.
630, 634-35, 552 A.2d 896, 898 (1989), this Court established a three-step test for evaluating the

admissibility of other crimes evidence:

“When atria court isfaced with the need to decide whether to admit evidence of another
crime -- that is, evidence that relates to an offense separate from that for which the
defendant ispresently ontrid -- it first determineswhether the evidencefitswithin oneor
more of theRoss[v. State 276 Md. 664, 350 A.2d 680 (1976)] exceptions. Thatisa
legdl determination and doesnot involve any exercise of discretion. See Cross[v. Satd,
282 Md.[468] a 474,386 A.2d [ 757 a 761[(1978)]; Moorev. Sate, 73 Md.App. 36,
44,533 A.2d 1, 5 (1987), cert. denied, 311 Md. 719, 537 A.2d 273 (1988).

“If oneor more of the exceptionsapplies, the next Sep isto decide whether theaccused's
involvement inthe other crimesisegtablished by dear and convindngevidence. Lodowski
v. Sate, 302 Md. 691, 728, 490 A.2d 1228, 1247 (1985), defendant’ s petition for cert.
denied, 475 U.S. 1086, 106 S. Ct. 1469, 89 L. Ed. 2d 725, vacated, 475 U.S. 1078,
106 S. Ct. 1452, 89 L. Ed. 2d 711, rev’ d on other grounds, 307 Md. 233, 513 A.2d 299
(1986); Cross, 282 Md. at 478, 386 A.2d at 764. Wewill review thisdecision to
determine whether the evidence was sufficient to support the trial judge’s finding.

“If thisrequirement ismet, thetria court procesdsto thefind step. Thenecessity for and
probativevaueof the‘ other arimes evidenceisto be carefully waghed againg any undue
prejudicelikdy to result fromitsadmission. Cross, 282 Md. at 474, 386 A.2d a 761
(internd citationsomitted). Thissegment of theandyssimplicatestheexerciseof thetrid
court'sdiscretion. 1d.; Moore, 73 Md.App. at 44-45,533 A.2d at 5.”
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One of the purposesfor which other crimes evidence may be admitted under Rule 5-404(b) isto
provemoative. Mativeisthecatalys that providesthe reason for aperson to engagein crimind activity.
SeeBrownv. State, 359 Md. 180, 184, 753 A.2d 84, 86 (2000) (finding that purpose of murdering

pregnant mistresswas not wanting wifeto discover infiddity); Watkinsv. Sate, 357 Md. 258, 261-62,

744 A.2d 1, 2-3 (2000) (determining that purpose of robbery wasgreed). “Likeintent, motiveisamenta
date, the proof of which necessrily requiresinferencesto be drawn from conduct or extrindcacts” See

Johnson v. State, 332 Md. 456, 471, 632 A.2d 152, 159 (1993).

Moativeisnot an dement of the crime of murder, but, in addition to supporting theintroduction of
other crimesevidence, it dso may berdevant to the proof of two of the other exceptionsto Rule 5-404,
intent oridentity. SeeBryant v. State, 207 Md. 565, 586, 115 A.2d 502, 511 (1955) (allowing evidence
of convictionsto beadmitted becauseit showed appdlant’ sbehavior toward girl whom hekilled only a

month later, thustending to show mative and intent); seedso Harrisv. State, 324 Md. 490, 501, 597 A.2d

956, 962 (1991) (noting to establish motiveor intent, evidence of other bad acts may have substantial
relevance); Faulkner, supra, 314 Md. at 634, 552 A.2d at 898 (figuring other crimesevidence“may be
admitted if it tendsto establish motive, intent, absence of mistake, acommon scheme or plan, identity,
opportunity, preparation, knowledge, absenceof mistakeor accident”) (emphasisadded); Rossv. Sate,
276 Md. 664, 669-70, 350 A.2d 680, 684 (1976) (holding that when “ savera offensesareso connected
inpoint of timeor drcumstancesthat onecannot befully shown without proving theother,” then evidence
of other bad actsisadmissible to show mative). To beadmissible asevidence of motive, however, the
prior conduct must be*‘ committed within such time, or show such rlationship to the main charge, asto

make connection obvious, ... . that isto say they are* so linked in point of timeor circumstancesasto
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show intent or moative.”” Johnsonv. State, supra, 332 Md. a 470, 632 A.2d a 158-159, quoting Bryant

v. State, 207 Md. at 586, 115 A.2d a 511 and Harrison v. State, 276 Md. 122, 155, 345 A.2d 830, 849

(2975).
Evidence of previous quarrels and difficulties between avictim and a defendant is generdly

admissibleto show motive. See, eg., Jonesv. State, 182 Md. 653, 35 A.2d 916 (1944). Inthat case,

the defendant wasconvicted of murdering hiswife. On gpped , heargued that it wasimproper for thetrid
court to have admitted evidence of certain violent acts he directed toward hiswife during the course of thar
marriage. Concluding that the evidence was admissiblefor reasons other than propensity, this Court
pointed out:

“In the case now before this court, the evidence presented, the subject of these two

exceptions, showsalong course of il trestment of the deceased by the accused; thet they

frequently quarrdled and, dthough they renewed rlationships at varioustimes, therewas

amaogt acontinuous Sate off hodtility between them. These other crimes of the accusad,

having been committed on the same person, are o closaly connected to the offense

charged asto be evidence asto theintent and motive of the accused inthiscase. We

thereforebdievethat thetrid court was correct in admitting thisevidence, thewe ght of

it to be determined by the jury.”

Id. at 657, 35 A.2d 918.

The petitioner arguesthat the present caseis distinguishablefrom Jones. He maintainsthat the
Jonesandysisdoesnot gpply, pointing out thet, inthiscase, the prior physicd dispute wasingigated by
thevictim, who physcaly attacked the petitioner, after thedispute, the petitioner immediatdy sought, and
obtained, anex parteorder from the court to avoid further physical disputes, and thecouplehad reconciled
for approximately four months prior to the murder. We disagree.

The factorswhich the petitioner notes, whiletending to prove that the petitioner wasnot the

aggressor and to negate the probability that he isthe murderer, do not affect the admissibility of the
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evidenceto provemative. Indeed, those mattersmore properly affect theweight to begiventheevidence,
So it isdso with respect to the reconciliation of the parties. Asnoted in Jones, reconciliation does not
change thefact that the incident occurred and itsimpact, or not, should more properly be left to the
determination of the trier of fact. Other courtsthat have had opportunity to addressthe admisshility
of evidenceof disharmony inthe household as probative of the nature of amaritd reationship havereached

amilar results. In Commonwedthv. Chandler, 554 Pa. 401, 721 A.2d 1040 (1998), the defendant was

convicted of possessing aningtrument of crime, aswdl as, two countsof firg-degreemurder for killing his
wifeand sger-inlaw. The defendant contended, on apped, that thetrid court abused itsdiscretion by

admitting evidenceof hisprior abuseof hiswife. The Pennsylvania Supreme Court disagresd, opining that:
“[elvidence concarning the previous rd ations between adefendant and avicimisrdevant
and admissblefor the purpose of provingill-will, motiveor mdice. ... Thisprinciple
aoplieswhen the decedent wasthe spouse of the accused. Thus, evidence concerning the
neture of themaritd rdationshipisadmissblefor the purpase of proving ill-will, motive or
mdice Thisindudes, inparticular, evidencethat the accused physicaly abusad hisor her
goouse. ... Evidenceof prior abuseisaso admissbleif itis‘ part of achain or ssquence
of events which formed the history of the case and was part of its natural development.’

“Thosedaementswereadmissbleunder the* sateof mind’ exceptiontothehearsay rule
because decedents opinion of defendant and her marriage to him went to the presence of
ill-will, malice, or motive for the killing.”

Id. at 409-11, 721 A.2d at 1044-45 (internal citations omitted).

In Commonwedlth v. Cormier, 427 Mass. 446, 693 N.E.2d 1015 (1998), the defendant was

convicted of thefirst degree murder of hisestranged wife. He contended, on gpped, thet the evidence of
prior bad acts- severd incidentsinwhich thedefendant physcaly attacked thevictim, threatened her, or

expressad to athird party hisdesreto kill her- wasimproperly admitted. The Supreme Judicid Court of
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Massachusetts saw it differently, noting that:

“*Itiswell settled that the prosecution may not introduce evidence that adefendant has
previoudy misbehaved, indictably or nat, for the purposes of showing hisbad character
or propengity to commit thecrime charged, but such evidencemay beadmissibleif rdevant
for someother purpose’ * Evidence of ahostilerdationship between adefendant and his
spouse may beadmitted asrelevant to the defendant’ smotivetokill thevictim spouse”

A defendant’ sord thrests and repested acts of violence may indicate * settled ill-will

towardshiswife, and therefore bear directly on the question whether therewas any mative
for him to commit the crime.’”

Id. at 450, 693 N.E.2d at 1018 (internal citations omitted).

Thecourt further opined, id., that “[t]he evidence regarding theind dentsintroduced inthiscasewas
directly rdevant in etablishing the defendant’ spassblemative and intent inkilling hiswife. Such evidence
wasespecidly important inview of the defendant’ sdaim that hekilled her in sif-defense” Moreover, the
court believed that, “[t]hejudge slimiting ingtructions reduced the possible prgudicid effect of this
evidence [when thejudge] indructed the jury more then once that such evidence may be used only to show
motive or intent.” 1d.

Alsotothe sameeffect isStatev. Alford, 257 Kan. 830, 896 P.2d 1059 (1995). In that case,
the defendant was convicted of thefirst degree murder of hiswife, aggravated kidnaping, and unlawful
possession of afirearm. Rgecting hisargument that admitting hiswritten Satement regarding anearlier
aggravated battery was error becauseit wasinadmissible hearsay, id. at 840, 896 P.2d at 1067, the
Kansas Supreme Court explained that the State:

“sought tointroduce evidence of prior aggravated battery to show discord rather thanto

provethetruth of the matter assarted. Evidenceof adiscordant marita relationship and

awifée sfear of the husband stemper iscompetent asbearing on the defendant’ smotive

andintent. ... Inthedefendant’ scase, theevidencewasadmissbletoshow . .. abearing
on hisintent to kill [hiswife].”
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In the case sub judice, aswe have seen, the evidence congsted of the July 30, 1985 physica
disoute between the petitioner and the victim, tesimony that the petitioner and thevictim had a* gormy”
relationship, and tesimony from afriend of the vicim concerning afight the night beforethe murder inwhich
the petitioner alegedly stated that the victim was“adead woman.” Thus, thejury heard testimony
indicating that there was disharmony inthe household. That evidence was probative of acontinuing
hogtility and animosity, on the part of the petitioner, toward the victim and, therefore, of amotiveto
murder, not simply the propensity to commit murder.’

Thepetitioner aso clamsthat it waserror for thetria court to admit evidencefrom hisdaughter
regarding incidentsin which she observed the petitioner hit thevictim. Citing saverd out of State cases,

Barnesv. Commonwedth, 794 SW.2d 165 (Ky. 1990); Fieldsv. State, 362 So.2d 1319, 1320 (Ala

Crim. App. 1978); Robersonv. State, 339 So. 2d 104 (Ala 1976), for the propogtion that atrid judge

Is“without discretion to admit astatement that isso remote asto time or crcumstancethat itsrelevance
or materidity must rest in conjecture and speculation,” see Roberson, 339 So. 2d at 104, the petitioner
arguesthat thetestimony wasirrdevant because* [t|herewas notime frame provided asto when or under

what circumstances [the petitioner] hit hiswife.” We disagree.

" Thetria court, moreover, limited the prejudicial effect of the evidence during its
final chargeto the jury:

“Often timeswhen asked about motive with repect to criminal casesmotiveisnot an

dement of acrime. 1t need not beshown. However, you may condder themativeor lack

of motiveasacircumstanceinthe case. Presence of motive may be evidence of guiilt.

Absence of motivemay suggest innocence. Y ou should givethepresence or the absence

of motive, as the case may be, the weight that you believe it deserves.”

Thus, we conclude that the judge aso properly minimized any possible prejudicia effect of the
evidence.
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Although thisCourt hasnot gpoken directly onthisissue, saverd of our Sgter jurisdictions have had

the opportunity todo so. In Smmonsv. State, 266 Ga. 223, 466 S.E.2d 205 (1996), the defendant was

convicted of themurder of hisex-wife. Responding to the defendant’ sargument that evidence of prior
difficulties between himsdf and hisex-wifewasimproperly admitted becausethey wereremote and
dissmilar to themurder for which he had been convicted, the Georgia Supreme Court, goplying agandard
of review amilar tothethree-pronged test articulated in Faulkner, supra, concluded that a“lgpse of deven
yearshetween aprior difficulty and the crimecharged does not necessarily render the evidenceinadmissble
asameatter of law.” 1d. a 225, 466 SE.2d a 209. Thelgpse of timewent to theweght and credibility
of thetesimony- not itsadmissbility, and was, thus, “rdevant to theissues of intent, motive, scheme, and
bentof mind....” Id.

Satev. Syriani, 333 N.C. 350, 428 S.E.2d 118 (1993) addressed the sameissue, reaching the
sameresult. Thedefendant inthat casewasfound guilty of thefird-degree murder of hiswife. Heargued
on gpped that thetrid court erred when it admitted evidence showing that he had ahistory of physicaly
abusing hiswifeand children and thet such “ evidence of specificingtancesof misconduct toward hiswife
and children [was offered] to prove[his] character, to show that he acted in conformity therewith, or
dternativey, that theincidentsweretoo remotein time, somemore than two yearsprior to thekilling . .
.tobeadmissble” 1d. a 376,428 SE.2d & 131. TheNorth CarolinaSupreme Court held thet evidence
of prior bad acts, in theform of testimony by the defendant’ s children about * defendant’ s frequent
argumentswith, violent actstoward, separationsfrom, reconciliationswith, and threatsto hiswifewere
admissibleunder [North Caroling] Rule[of Evidence] 404(b) to prove. . . lack of accident, intent, malice,

premeditation and deliberation-- notwithstanding that some of theincidentsdated back to the beginning of
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themarriage” 1d. a 378,428 SE.2d a 132. Thecourt found supportinitspagt decisons, inwhichit had
held that “when ahusband ischarged with murdering hiswife, the State may introduce evidence covering
the entire period of hismarried life to show malice, intent and ill will towardsthe victim. Specificdly,
evidence of frequent quarrds, separations, reconciliations and ill-treatment isadmissible asbearing on
intent, malice, motive, premeditation and deliberation.” 1d. at 377, 428 S.E.2d at 132.
Inthecasesubjudice, evidencethat the petitioner hit hiswifewas not too remoteto lack alogica
relationship to motive. Thevictim’'schild at thetime of her mother’ s desth was thirteen yearsold.
Therefore, thejury heard evidencethat, at least during the last thirteen years, events occurred which may
haveledto amotiveto murder hiswife. Inour view, theinadentsarelogicaly rdated to maotive“to show
that the accused made declarationsreflecting on hiswife, the deceased, to show along course of il

trestment; to show that they quarrded, [and] that he mdtreated her.” Jonesv. State, supra, 182 Md. a

656-57, 35A.2d at 918, quoting 1 Warton' s Crimina Evidence § 287 at 376 (11" ed. 1935). Whilewe

agreethat atria court iswithout discretion to admit astatement that is so remote asto timethat its
relevance or materidity must rest in conjecture and speculaion, under the circumstances of this case, we
do not believe the trial court abused its discretion.

Y et, even if we agreed with the petitioner that such actsare not admissibleto prove motive,
evidencethat the petitioner hit hiswife, aswell asevidence of more specific physica disputes, are
admissbleasrebuitd evidence. Inthiscase, the petitioner’ satorney during opening Satement reiterated
the petitioner’ sswvorn gatement to the police that the petitioner’ srdaionship with hiswifewas* grest and
getting better,” suggesting that it wasimprobable that the petitioner murdered hiswife. The Statewas

entitled to rebut that evidence.
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Judge Cathell concursin the result only.
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JUDGMENT OF THE COURT OF SPECIAL
APPEALSREVERSED. CASE REMANDED
TO THE COURT OF SPECIAL APPEALS
WITHINSTRUCTIONSTOREVERSE THE
JUDGMENT OF THE CIRCUIT COURT
FOR BALTIMORE COUNTY AND
REMAND THE CASE TO THAT COURT
FOR A NEW TRIAL. COSTSIN THIS
COURT AND IN THE COURT OF SPECIAL
APPEALSTO BE PAID BY BALTIMORE
COUNTY.



