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Weexploreonceagainthearcaneworld of diminution creditsavailableto prisonersinthe State

correctional system. See Moatsv. Scott, Md.__ , A2 (2000); Deypt. of Corrections

v. Henderson, 351 Md. 438, 718 A.2d 1150 (1998); Beshearsv. Wickes, 349 Md. 1, 706 A.2d 608
(1998); Md. House of Correctionsv. Fields, 348 Md. 245, 703 A.2d 167 (1997). Thequestionis
whether an inmate who (1) by virtue of accumulated diminution creditsis released on mandatory
upervison, prior to theexpiration of hissentence(s), (2) while on mandatory supervison commitsanew
crime, for which herecaivesanew sentence, and (3) isreturned to prison to serve both the remaining part
of the origina sentence(s) and the new sentence, is entitled to good conduct credits againgt the new
sentence from the time of its effective date or only from the time the original sentence(s) expires.
The disoute between the Secretary of Public Safety and Correctiond Servicesand the Divison of
Correction (DOC), on the one hand, and Thomas Hutchinson, on the other, hinges on the proper
congtruction of Maryland Code, § 7-504(b) of the Correctiond ServicesArticle, which states, smply, thet
“[alninmate may not be awarded any new diminution credits after theinmate s mandatory supervison has

been revoked.”

PROCEDURAL HISTORY

ThomasHutchinsonisno stranger to the Division of Correction; he hasbeenafrequent guestin
itsfacilities, beginningin 1970, when hewas convicted of robbery with adeadly wegpon and sentenced
to 20 years. In 1973, heescgped, which landed him an additiond seven yearswhen he was gpprehended
twoyearslaer. Hewasparoledin February, 1982, but wasreturned 11 monthslater, with an additiond
10-year sentence, upon hisconviction for assault with intent to murder. In October, 1991, after being

convicted of assault with intent to maim, hewas given athree-year sentence, with dl but three months



suspended.

Hutchinson was released on mandatory supervisonin May, 1993. Threemonthslater, hewas
arested for possesson with intent to distribute heroin, of which hewas eventudly convicted and sentenced
to seven years, commencing upon hisarrest on August 23, 1993, In June, 1994, the Parole Commisson
formaly revoked hismandatory supervison, dlowed himno*“ dreet time,” and rescinded 613 diminution
credits Asaresult of the new sentenceand the action of the Parole Commisson, themaximum expiration
date of Hutchinson’ sterm of confinement was calculated to be Augugt 23, 2000. All of thisis prologue.

Hutchinson wasrdeasad, once again, on mandatory supervisonin August, 1995. Any hopethat
he had somehow been habilitated was dashed when, on February 29, 1996, he was convicted of
possesson with intent to distribute cocaine, for which hereceived a20- year sentence, with dl but five
yearssuspended. Itisthefalout from that conviction and sentence that produced thisgpped. 1n June,
1996, the Parale Commission revoked Hutchinson' smandatory supervison, rescinded dl of his1,568 days
of good conduct credits, and allowed himonly 61 daysof “street time.” By virtue of those actions,
Hutchinson’ s maximum expiration date with respect to the sentences he was serving when placed on
mandatory supervison became February 15, 2001. Againd that date, DOC gpplied 132 work and pecid
project credits, which resulted in anew mandatory supervison release date of October 6, 2000. Later,
DOC dlowed someadditiond creditsthat moved themandatory supervison release date to September
1, 2000.

Thefull extent of the dispute between Hutchinson and DOC gppearstoinvolveanintricate series
of cdculationsnot fully explained in either therecord extract or the briefs, but the heart of the dispute

concarnstheextent to which Hutchinson isentitled to good conduct diminution credits againgt the new five-
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year sentence, which would end on February 28, 2001. DOC takesthe position that, by virtueof 8 7-
504(b), Hutchinsonisnot entitled to any good conduct creditsagaing thefive-year sentence until hehas
saved, infull, theterm of confinement he was serving when placed on mandatory supervison. Under that
approach, asbest we can determine, he would not begin to receive good conduct credits against that
sentence until September 1, 2000 — the mandatory supervison release date gpplicable to the “ old”
sentences.

Hutchinson, on the other hand, maintains (1) that heisentitled to 92 additiond daysof work and
gpedid project creditsagaing the*old” sentences, which presumably would move the mandatory releese
date applicableto those sentences back to the end of June, 2000, and (2) that heis entitled to good
conduct credits & the rate of five daysamonth againd thefive-year sentencefrom thetimeit wasimposed,
on February 29, 1996, which, according to his caculation, would yied an additiona 290 days of credits.

In October, 1996, Hutchinson filed agrievance with the Inmate Grievance Office, complaining
about DOC ' scdculations. Hisgrievancewasrgected by thewarden, by the Commissoner of Correction,
and by anadminigrativelaw judge. Hethen sought judicid review inthe Circuit Court for Washington
County, which affirmed the ruling of the ALJ. The Circuit Court concluded that “a prisoner whose
mandatory supervison hasbeen revoked, cannot earnany new diminution creditseither onthat portion of
the sentence that he must serve resulting from rescission of supervisonaswell as any new sentence
impased to be served concurrently with hisformer sentence” The court held that such a prisoner would
begin to earn diminution credits on asubssgquent sentence only “upon the completion of the maximum
expiration date of the term of confinement for which mandatory supervision had been revoked.”

Aggrieved, Hutchinson gpped ed tothe Court of Specid Apped swhich, inan unreported opinion
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filed February 11, 2000, reversed thejudgment of the Circuit Court. Theintermediate appellate court
found § 7-504(b) to beambiguouswith repect to whether diminution creditswere alowed or disallowed
agand any new sentence and, gpplying therule of lenity, concluded that the satute did not bar creditson
subsequently impaosed, concurrently executed sentences. It thereforeheld that DOC erredinrefusing to
award good conduct creditsfrom February 29, 1996. 1t aso held that DOC erred inrefusing to credit
Hutchinson with the 92 work and specid project credits he had earned from December, 1993 through
Augug, 1995. Inlight of those holdings, the court directed aremand to the Secretary of Public Safety and
Correctiona Sarvicesfor animmediatereca culation of Hutchinson’ smandatory supervison reeasedate.
The case was returned and, on February 16, 2000, DOC released Hutchinson from confinement. The
bagsonwhich it conduded thet Hutchinson was entitled to immediate relesseis not in the record before
us and has not been explained to us by the parties.

Complaining that the Court of Specid Appedsdecision, eventhough unreported, affectsthe
mandatory supervison release dates of between 2,000 and 3,000 other inmates, the Secretary of Public
Safety and Correctional Servicessought our review of that court’ s construction of 8 7-504(b). The
Secretary did not complain about theintermediate gppellate court’ sconclusion regarding the 92 days of
work and specia project credits, which applied to the old sentences, but only whether § 7-504(b)
permitted “an award of creditsfor timeto be served on a concurrent sentence imposed after release on
mandatory supervisonwhich overlgpswith timetheinmateisrequired to serve on the origind, reinstated

term of confinement.” We granted certiorari to review that limited question.

DISCUSSION
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TheLegidaurefirg authorized good conduct diminution creditsin 1876. By 1876 Md. Laws, ch.
162, it provided that convicted prisoners serving sentencesin the penitentiary were entitled to have
deducted from thair sentencesfive daysfor each cdendar month during which no charge of misconduct hed
been sustained. Thelaw dsorequired that prisoners be discharged a the expiration of ther sentenceless
the time so deducted. Aswe pointed out in Moats, Hender son, Wickes, and Fields, over theyears
the Legidature provided for three other kinds of creditsaswell — for performing work tasks (five days
amonth), for satisfactory progressin vocationd or other educationa courses (five daysamonth), and for
specid work projects (up to ten daysamonth). Thework, educationa, and special project creditsare
awarded monthly, asearned. Good conduct credits, however, are deducted in advancefrom theinmate' s
term of confinement, subject to being rescinded if the inmate misbehaves in various ways.

Until 1970, prisonersre eased early, through theaccumul ation of credits, weretreated asthough
they had effectively served their entire sentence; they were not subject to any specia restrictionsor
encumbrancesupon release. 1n 1970, the Legidature changed that Stuation and provided that persons
sentenced after uly 1, 1970, who were rdeased early by reason of accrued diminution creditswereto be
“deamed asif releasad on parole until the expiration of the maximum term or termsfor which [they werg]
sentenced.” 1970 Md. Laws, ch. 406. Thelaw provided further that such prisonerswere subject to dl
laws, rules, regulations, and conditions gpplicableto paroleesand wereto remain under the supervison of
the Division of Parole and Probation until the expiration of the maximum term.

Notwithstanding the broad language of the 1970 Act, therewas gpparently some question asto
theextent of the Parole Commisson’ sauthority over prisoners o reeased, especidly over whether any
specid, individud conditionscould beimposad. See Senate Judicid Procesdings Committee Bill Andlyss
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and Department of Public Safety and Correctiond Services Podtion Statement on Senate Bill 103 (1989).
To addressthat perceived ambiguity, the Generd Assembly enacted 1989 Md. Laws, ch. 307, which,
among other things, defined the gatusof inmatesre eased early through the accumulation of diminution
creditsas mandatory supervison,” required that each person on mandatory supervison beissued awritten
order specifying thetermsand conditionsthat must be met, and directed the Division of Paroleand
Probation to supervise the person until the expiration of the maximum term of the sentence.
The 1989 Act aso, for the first time, addressed the consequences of violating a condition of

mandatory supervison. It continued thelanguage of the 1970 law that made persons on mandatory
supervision subject to all laws and regulations applicable to parolees, which, at least implicitly,
contemplated arevocation of mandatory rel ease satus by the Parole Commissionif the personviolated
the conditions of therelease. The Act then specified, in arewritten § 4-612 to Article 41 of the Code:

“(e) ThePardeCommissoner presdingmay rescind dl diminution crediits

previoudy earned on the sentence or any portion thereof intherevocation

proceedings.

(f) A person under mandatory supervision may not earn any new
diminution credits once the mandatory supervision has been revoked.”

Thesevarious provisonsare now codifiedin 88§ 7-501, 7-502, and 7-504 of the Correctional
SavicesArticle. Section 7-501 requiresthe Divison of Correctionto grant “aconditiona releasefrom
confinement” to aninmatewho (1) isserving aterm of confinement of 12 months or moreimposed after
Jduly 1, 1970, and (2) hes served theterm lessdiminution credits awarded under other provisonsof thelaw.
That conditiond rdeaseisdefined in 8§ 7-101(g) as* mandatory supervison.” Section 7-502 mekesdear

that aperson on mandatory supervison remainsinlegd custody until theexpirationof hisor her full term



andissubject todl laws rules, regulaions, and conditions gpplicable to paroleesaswell asto any specid
conditions established by a member of the Maryland Parole Commission.

Sections4-612(e) and (f), asenacted in 1989, are now codified in § 7-504 of the Correctiona
SavicesArtide. Asweindicated earlier, 8 7-504(b) providesthat “[g]ninmate may not be awvarded any
new diminution credits after the inmate’ s mandatory supervision has been revoked.”

Thepartiesarein agresment that § 7-504(b) predudesthe award of any futurediminution credits
agang the sentence(s) theinmate was serving when placed on mandatory supervison. Thequestionis
whether it a so precludestheaward of creditsagaingt any new sentenceimposed. Paradoxicaly, neither
party regards § 7-504(b) as ambiguous, notwithstanding that they each have very different, and
contradictory, viewsof what it means. Aswe indicated, DOC bdlievesthat diminution credits may be
awarded againgt anew sentence, but not until the* old” sentence hasbeen fully served. Hutchinson urges
that creditsmay be awarded againgt the new sentencefrom thetime of itsimposition. Because, under 8
3-701 of the Correctional ServicesArticle, all sentencesbeing served are aggregated into oneterm of
confinement, commencing onthefirst day of the sentencethat beginsfirg and ending onthelast day of the
sentence ending last, he would effectively gpply those credits awarded againgt the new sentenceto the
entireterm of confinement, which would havethe effect of gpplyingthemtothe“old” sentenceaswell.
Theat gpproach, the Secretary complains, would lead tothe abosurd result of aninmatewho commitsanew
crime and recaives anew sentence while on mandatory supervison sarving lesstime upon revocation of
the mandatory supervison than aninmatewho does not commit anew crimeand recaivesno new sentence
but whose mandatory supervision is revoked for other reasons.

Wethink that both approaches, aspresented, areflawed. Thereisaway toread § 7-504(b) in
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acommon senseway, condgstently with the views we expressed in Moats and Henderson, and that
cariesout what wethink wasthelegidaiveintent without presenting theanomaly pogited by the Secretary.

We begin by noting the obvious. Neither § 7-504(b) nor any other satutethat can bereadin
context with it dearly sates, oneway or the other, whether the prohibition gppliesto new sentences efter
an inmateis released on mandatory supervison. The statuteitsdf isslent in that regard. The 1989
legidation that first enacted the provison was adepartmentd bill soonsored by the Department of Public
Safety and Correctional Servicesin order, as we indicated, to clarify the authority of the Parole
Commisson to supervise personson mandatory supervison, and thereisnathing inthelegidative hisory
of that enactment that sheds any light on the issue now before us.

If thereisaninferenceto bedrawn, it would arisefrom reading former 88 4-612(¢e) and (f) —
current 88 7-504(a) and (b) — together, inlight of the arcumgtances existing at thetime of their enactment.
Saction4-612(e) — current 8§ 7-504(a) — permitstheParole Commisson, upon revocation of mandatory
supervison, torescind dl diminution credits previoudy earned, which can only gpply to the sentence(s)
being served when the inmate was placed on mandatory supervison. Section 4-612(f) — current 8 7-
504(lb) — can then be read as complementing that provison by making dear that no new creditsmay be
applied againgt that sentence. It is not aways the case that there will be anew sentence, and it is
reasonableto infer that the Legidature sfocuswasonly on the sentence still being served by theinmate
whileonmandatory supervison. Thependty for violaing acondition of mandatory supervisonwasservice
infull of theexigting sentence. That goproachisfully consstent with thefact thet, when the provisonwas
first enacted in 1989, thelaw did not aggregate multiple sentencesinto asingle term of confinement but

regarded them as separate and independent. Theaggregation of multiple sentencesinto asngleterm of
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confinement wasnot authorized until 1991. See1991 Md. Laws. ch. 354. If theLegidature, in 1989, had
Intended thet the prohibition againg future diminution credits goply to any sentence other than the onethe
Inmate was serving when placed on mandatory supervision, it likely would have said so.
That was certainly the view, in 1999, of the Correctiond Services Article Review Committee,
sdected by the Generd Assambly’ sLegidative Policy Committee to superintend the code revison of the
correctional serviceslaws. The Revisor’s Noteto § 7-504 states, in relevant part:

“The Correctiona Services Article Review Committee notes, for
condderation by the Generd Assambly, that subsection (b) of thissection
seemsto establish aprohibition againg awarding an inmate diminution
credits on any sentence after mandatory supervison has been revoked.
However, the Committee assumesthat subsection (b) wasintended to
apply only to the sentence or sentences for which theinmate was awarded
diminution creditsprior to rlease on mandatory supervisonand nottoa
new sentencefor acrime committed whiletheinmatewas on mandatory
suparvison. The Generd Assembly may wish to amend subsection (b) to
dateexpredy that aninmate may not beawarded any diminution credits
‘on the sentence or sentences for which theindividual was awarded
diminution credits prior to release on mandatory supervision.” The
General Assambly may also wishto carify how good conduct credits
should beca culated for anew sentencefor acrime committed whilean
Inmatewas on mandatory supervision, depending onwhether al or part
of the new sentence runs concurrent with or consecutiveto the sentence
or sentencesfor which theinmate wasawarded diminution creditsbefore
release on mandatory supervision.”

Unfortunatdy, the Generd Assembly chosenot to addressthemetter, perhapsinthebdief that the
interpretation suggested by the Correctiond Services Articdle Review Committee was correct and thet no
clarification was necessary. Clarification is necessary, however, and it fallsto usto provide it.

Aswe learned from Fields, Wickes, Henderson, and Moats, with an increasing number of

prisonersserving multiple sentences— some concurrent, Some consecutive, someimposed & thesame



time, someimposed at different times, someimposed before certain |egidative enactments affecting
diminution credits, some imposed after those enactments —

rulesgoverning diminution creditswill affect different prisonersindifferentways. A congruction that will
benefit onegroupwill often hurt another group. A result that appearsquitereasonablein onedrcumdance
may appear to be unreasonable in another. Theissue, ultimately, is one of legislative intent.

Onething that seemsabundantly deer isthat the Generd Assembly did not intend for thereto be
any future diminution credits gpplied againgt the sentence(s) the inmate was serving when placed on
mandatory supervison. Hutchinson’ sgpproach, founded on the premiseof agngleterm of confinement,
would effectively do thet, which iswhy wergect it. Just asin Fidds and Wickes we subordinated the
generd direction to aggregate multiple sentencesinto asingle term of confinement when to do otherwise
would havedenied inmatesthe benefit of alaw that the General Assembly intended be gpplicableto them,
0 inthiscasewe mud do the samein order to carry out the predominant legidativeintent. For purposes
of applying § 7-504(b), the existing sentence(s), on the onehand, and any new sentence(s), ontheother,
must be considered separately.

Onthat premise, the Secretary’ sposition dso fallsto carry out thelegidativeintent, for it would
deny prisonersthefull benefit of thelaws (88 3-702, and 3-704 through 3-707) dlowing diminution credits
againg thenaw sentence(s). |nmatesareentitled to begin earning good conduct creditsuponimpostion
of the sentence and they are digible for the other credits asthey engage in the requisite programs or
projects.

Thereisaway inwhich thelegidativeintent can befarly implemented. Prisonerswhorecavea

new sentence(s) for conduct committed while on mandatory supervison should recaive, and must be given,
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good conduct credits on that sentence(s) asthough there were no existing sentence(s). They aredso
eligiblefor work, education, and specid project credits againgt thet sentence(s). Thase credits pply only
to the new sentence(s), however. The prisoner gets no benefit from them with respect tothe existing
sentence, which heor shemust serveinfull, subject only to whatever preexiging creditsare gppropriately
alowed againgt that sentence(s). Thus, evenif the prisoner would be otherwise entitled to mandatory
upervison release on the new sentence(s) prior to expiration of theold sentence(s), the prisoner may not
be released until he or she has served the full extent of the old sentence. This approach, we believe,
implementsthefull legidativeintent. If the balance of the exiding sentence that must be srved infull is
condderably longer than the new sentence, the prisoner will likely recaivelittleor no red benefit fromthe
creditsgpplied to the new sentence, but that Smply gratifiestheintent of § 7-504(b). If, ontheother hand,
thenew sentence(s) ismoreproportiond to or islonger than the bd ance of the ol d sentence(s), the prisoner
will get the benefit of the credits applied to that new sentence(s).

Asweindicated, themandate of the Court of Specia Appedseffected areversd of thejudgment
of the Circuit Court and directed aremand to the Secretary to recal culate Hutchinson’ screditsin
accordancewiththe Court of Specid Apped sopinion. Weagreethat thejudgment of the Circuit Court
must be reversed and that the case must be remanded to the Secretary for reca culation of Hutchinson's
creditsand mandatory supervison rel ease date, but that reca culation must bein accordancewith this

opinion, not that of the Court of Special Appeals.

JUDGMENT OF COURT OF SPECIAL APPEALS
REVERSED; CASEREMANDED TOTHAT COURT WITH
INSTRUCTIONSTO REVERSE JUDGMENT OF CIRCUIT
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COURT FORWASHINGTON COUNTY AND REMAND
CASETOTHAT COURT FORREMAND TOPETITIONER
FOR RECALCULATION OF RESPONDENT'S
MANDATORY SUPERVISION RELEASE DATE IN
ACCORDANCEWITH THISOPINION; COSTSIN THIS
COURT AND IN COURT OF SPECIAL APPEALSTOBE
PAID BY PETITIONER.
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