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This appeal by the Mryland Departnment of the Environnent
(MDE) is from a judgnent of the Circuit Court for Anne Arunde
County. In adjudicating a grievance filed by appellee
Ant oi nette Ives, an admnistrative |aw judge (ALJ) of the Ofice
of Adm nistrative Hearings (OAH) had ruled that appellee, who
suffered a disabling occupational di sease, Car pal Tunnel
Syndrone, while enployed at the MDE, was not entitled to convert
“sick/annual |eave and conpensatory tinme” to accident |eave. On
appeal, the circuit court reversed the ALJ's ruling and renmanded
the case for further admnistrative proceedings. The MDE' s
appeal from that judgnent presents the follow ng question for
our review

Did the trial court err in holding that M.
Code (1997 Repl. Vol.), Pers. & Pens. § 9-
701(a) permts State enployees to use work-

related accident |leave for treatment of an
occupati onal di sease?

FACTUAL BACKGROUND

Appel | ee was enployed as a Police Comuni cations Qperator
Il with the MDE. Appellant notified the MDE, in February 1996
that she had sustained an injury as a result of her daily
conputer data entry work and that she had been diagnosed wth
Carpal Tunnel Syndrone. The Workers’ Conpensation Conm ssion
(Comm ssion), after a hearing on May 6, 1997, determ ned that

appel | ee had sustained a disabling occupational disease arising
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out of and in the course of her enploynment on Novenber 5, 1995.
Bet ween June 19, 1996 and Novenber 18, 1997, appellee used a
total of 238.5 hours of annual/sick |eave and conpensatory tinme
for nedical treatnment and therapy related to the Carpal Tunne

Syndr one.

On Novenber 20, 1997, appellee submtted a witten request
to the MDE asking the agency to reinburse 238.5 hours of
annual /sick leave by converting it to work-related accident
| eave (which would provide appellee with anple sick | eave should
she need it in the future). The MDE deni ed appellee’ s request
on January 30, 1998. Appellee filed a grievance disputing the
MDE's denial and, after two hearings at the agency |evel,
appellee’s claim was again denied. Appel | ee appeal ed the
agency’s denial to OAH At the OAH hearing, the NMDE noved for
summary judgnment, which the ALJ granted, ruling that appellee
did not “sustain her burden to show that she is entitled to
convert used sick/annual |eave and conpensatory tinme to accident
| eave.” Subsequent |y, appellee appealed the |egal conclusions
of the ALJ to the Circuit Court for Anne Arundel County, which

reversed the ALJ’ S ruling.
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DI SCUSSI ON

Appel | ee contends that the circuit court was correct in its
ruling that a State enployee who sustains an occupational
di sease arising out of his or her enploynent is entitled to
wor k-rel ated accident |eave pursuant to State Pers. & Pens. § 9-
701(a). Appel l ee agrees with the findings of fact of the ALJ
but asks us to reverse his legal conclusion and affirm the
circuit court. W review an adm nistrative agency's decision
under the same standard as the circuit court reviewed it.

Qur primary goal is to determ ne whether the
agency's decision is “‘in accordance wth
the law or whether it is arbitrary, illegal

and capricious.’” Curry v. Departnent of
Public Safety and Correctional Servs., 102
Md. App. 620, 626-27, (1994), cert. granted

338 M. 252, (1995), cert. dismssed, 340
Md. 175, (1995) (quoting Msenman v. County
Council of Prince George's County, 99 M.
App. 258, 262, (1994)). The agency’s
fact-finding and application of the law to
the facts wll be upheld, as long as it is
supported by substantial evidence. ld. at
627. Substantial evidence is defined as
““such relevant evidence as a reasonable
m nd mght accept as adequate to support a
concl usi on. "”  Anderson v. Departnment
of Public Safety and Correctional Servs.,
330 Md. 187, 213, (1993) (quoting Bulluck v.
Pel ham Wod Apartnents, 283 M. 505,
512, (1978)). The proper approach for
determining whether there 1is substantia

evidence is if a reasoning mnd could
reasonabl y have conme to t he factua

conclusion that the agency reached. 1d.

When deciding issues of law, however, our
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review is expansive, and we my substitute
our judgnent for that of the agency if there
are erroneous conclusions of |aw Curry,
102 Md. App. at 627.

G geous v. Eastern Correctional Institution, 132 M. App. 487,

494 (2000).

Because appellee only asks us to reverse the agency’'s
deci si on based on its erroneous conclusions of law, we limt our
review to the statutory construction of State Pers. & Pens. 8§ 9-

701, which provides:

(a) I'n general. —Each enployee in the State
per sonnel Managenent System except a
tenporary enployee, is entitled to work-

rel ated accident |eave with sick pay if:

(1) the enployee sustains a disabling

personal injury that would be conpensable
under the Maryland W rkers’ Conpensation
Act; and

(2) a physician exam nes the enployee
and certifies that the enployee is disabled
because of the injury.

(b) Rght to file W rkers’ Conpensation

Caim — The appointing authority of an
enpl oyee entitled to work-related accident
| eave shall notify the enployee of the

enpl oyee’s right to file a claim with the
Wor kers’ Conpensati on Comm ssi on.

Appel l ee maintains that the phrase “disabling personal injury,”
wi thin subsection (a)(1l), enconpasses occupational diseases such
as Carpal Tunnel Syndrone and, therefore, she is entitled to

wor k-r el ated acci dent | eave.
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Appellant, on the other hand, contends that the circuit
court erred in determning that State Pers. & Pens. § 9-701
allows State enployees to use work-related accident |eave for
occupational diseases. Appellant avers that the court’s finding
is contrary to the plain |anguage of the statute, arguing that
if the legislature intended to expand the accident |eave statute
to cover occupational diseases it would have provided for such
expressly, in the text of the statute.

It is well settled that when the neaning of a statute is at
issue, the court’s inquiry begins with the words of the statute
and, ordinarily, also ends there. Ti dewat er/ Havre de G ace,
Inc. v. Mayor and City Council of Havre de Gace, 337 M. 338
344 (1995)(citations omtted). If the words of the statute are
clear and free from anbiguity, we need not |ook further; there
ordinarily is no need to | ook beyond the words of the statute to
determne its neaning or scope. Id. at 345. In other words, we
“are not at liberty to disregard the natural inport of words
wth a view towards making the statute express an intention
which is different fromits plain nmeaning.” 1d. (quoting Potter
v. Bethesda Fire Dep’t, Inc., 309 Md. 347, 353 (1987)).

State Pers. & Pens. § 9-701 is clear and unanbi guous. By
its plain language, the statute entitles a State enployee to

work-related accident leave if the enployee satisfies two
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conditions: (1) he or she sustains a disabling personal injury
t hat would be conpensable under the Maryland Wbrkers’
Conpensation Act and (2) a physician exam nes the enployee and
certifies that he or she is disabled because of the injury. In
the case sub judice, the Commssion found that appellee
sustained an “occupational disease arising out of and in the
course of enploynent, and the first date of disablenment was
Novenmber 5, 1995,” and ordered MDE to pay for her nedical
expenses. There is evidence in the record to indicate that
appel | ee had been exam ned by a physician; noreover, she had an
operation for her injury and these facts presunably were part of
the Comm ssion’s determ nation. Thus, both parties ask this
Court to divine the legislature’s intent when it enployed the
phrase, “disabling personal injury.” Before we attenpt to
construe the neaning of the statutory |anguage of State Pers. &
Pens. 8 9-701(a)(1), we shall revisit the ALJ' s findings of
fact, as agreed upon by both parties, as the findings, in
conjunction with the tinme frame of appellee’'s disability, wll
direct our final resolution of this case.

Nei t her appellee nor appellant, however, has directed our
attention to the law that was in effect when appell ee sustained
her disabling condition, nor did the circuit court in its

menor andum opi nion. W note, however, as did the adm nistrative
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| aw judge, that the issue of when appellee s disabl enent began
in conjunction with the controlling law in effect, is critical
to our disposition of this appeal. The follow ng findings of
facts by the ALJ are determ native of our deci sion:

The regulatory provision governing accident
| eave, which was in effect during the period
the [appellee] wused the 238.5 hours of
annual /sick leave and conpensatory tine
(June 19, 1996 to Novenmber 18, 1997), and
during the period her request to convert
said | eave and conpensatory tine to accident
| eave was considered and denied (Novenber
20, 1997 to January 30, 1998) was COVAR
06.01.11.09 which in pertinent part states:

Accident leave is leave wth two-
thirds of regular pay that is
granted to an enployee who, in the
act ual per f or mance of t he
enpl oyee’s job duties, sustains an
injury, which is determned to be
conpensabl e accordi ng to t he
Maryl and Workers’ Conpensation Law

Injury is an accidental

bersonal injury occurring during
the performance of an enployee’s
actual job duties. I njury does

not include occupational diseases.
COMAR 06.01.11.09 A & B (repealed
March 2, 1998, Maryland Register
Vol . 26, Issue 6, March 13, 1998)
(enmphasi s added).

The regulations governing accident |eave,
whi ch were adopted on March 2, 1998, are now
found at COVAR 17.04.11.01 to .28. The
current provision specifically pertaining to
accident |eave states that “[e]ligibility
for work-related accident |eave is governed
by State Personnel and Pension Article,
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Title 9, Subtitle 7, Annotated Code of
Maryl and.” [see] COVAR 17.04.11.07.

The ALJ found unpersuasive appellee’ s assertion that COVAR
06.01.11.09 A & B had no legal effect during the period of
appel |l ee’ s di sabl enent (begi nning Novenber 5, 1995) through the
date the agency denied her request for accident |eave (January
30, 1998) because those regulatory provisions conflicted wth
State Pers. & Pens. § 9-701. As the ALJ observed, prior to
1997, the statutory provision of State Pers. & Pens. § 9-701
(fornmerly 8 7-602) read as foll ows:

Work-rel ated acci dent | eave authori zed.

Each enployee subject to this subtitle is
entitled to work-related accident |eave with
sick pay if:

(1) the enployee sustains an accidenta
personal injury in the actual performance of
t he enpl oyee’s job duties:

(2) the injury wuld be conpensable
under the Maryland W rkers’ Conpensation
Act; and

(3) a physician exam nes the enployee
and certifies that the enployee is disabled
because of the injury.

Although it is clear that the term “disabling personal
injury” replaced the former “accidental personal injury,” the

ALJ correctly articulated that State Pers. & Pens. §8 9-701 did

not becone effective until the first full pay period in cal endar
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year 1997. Appellee, therefore, would not be entitled to “work-
related accident |eave” wuntil the anended statute cane into
effect —after the first full pay period of 1997. Regardl ess of
our determnation of the statutory neaning of the phrase
“disabling personal injury” wthin State Pers. & Pens. 8§ 9-
701(a) (1), we hold that, from Novenber 5, 1995 to the beginning
of 1997, the governing regulation of appellee’ s injury was COVAR
06.01.11.09 A & B (repealed March 2, 1998). Addi tionally,
because COVAR expressly stated that “[i]njury does not include
occupational diseases,” appellee is precluded from converting
annual /sick |l eave to work-rel ated accident |eave for that period
of tinme. This conclusion does not end our discussion;, we now
proceed to appellant’s and appellee’s argunents regarding the
statutory construction of “disabling personal injury.”

As we stated above, there ordinarily is no need to |ook
beyond the words of the statute to determne its neaning or
scope. Nevertheless, in the interest of conpleteness, we nmay
| ook at the purpose of the statute and conpare the result

obtained with the plain |anguage of the statute. See generally,

Ti dewat er/ Havre de Grace, 337 MI. at 345. The stated purpose of
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State Pers. & Pens. 8§ 9-701 can be found in the preanble of

House Bil

Addi ti onal

168, passed by the General Assenbly in 1995.1
AN ACT concer ni ng
St ate Personnel —Accident Leave
FOR t he pur pose of clarifying t he
circunstances in which an enployee is

entitled to work-rel ated accident |eave with
si ck pay;

Iy, Delegate Joan Cadden’s testinony in support

168 is instructive:

This legislation renoves the requirenent
t hat the injuries be in the actual
performance of job duties while keeping the
requi renent t hat t he injury must be
consi der ed conpensabl e under wor ker [ s]’

conp.

As an exanple, if a parole and probation
enpl oyee was walking through their [sic]
office on the way to a neeting with their
[sic] supervisor and was attacked by a
parolee and injured, he or she would be
al l oned acci dent |eave for tinme |ost.
However, if that sane enployee was attacked
on the way to the restroom he or she would
not . In both cases, the hazards of the job
brought about the injury, but only one
instance resulted in accident |eave. Thi s
bill would correct that technicality.

Wé note that House Bill 168 repeal ed and reenacted, with

anmendnents, 88 7-602, 7-603, and as noted previously in our

di scussion, 8 7-602 was renunbered in 1996, 1996 Laws of

Mar yl and,

Ch. 347, to becone 8§ 9-701.

of

HB
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Appellee directs our attention to the fact that the
| egi sl ati on which proposed the change to State Pers. & Pen. 8§ 7-
602 (now 8 9-701) in its original form did not contain the
phrase “disabling personal injury” in it. Rat her, the
| egislation’s focus was the renoval of the requirenent that an
enpl oyee nust be injured in the actual performance of the
enpl oyee’s job duties in order to qualify for |eave tine. | t
was not until the bill went to the House Appropriations
Committee that the word “disabling” replaced “accidental” when
that comm ttee amended the bill.
Appel | ee woul d have us expand the neaning of State Pers. &
Pens. 8 9-701 to include occupational diseases, arguing that
t he | egi sl ative hi story of t he 1995
anmendnent supports the conclusion that the
purpose in changing the |anguage of the
[statute] from accidental personal injury to
di sabling personal injury was to elimnate
the prior [ ] preclusion of injuries which
wer e conpensabl e under t he Wor ker s’
Conpensation Act, but were not accidental
personal injuries.
We di sagr ee.
Qur basis for disagreenent lies in the decision of the Court
of Appeals in Popham v. State Farm Mut. Ins. Co., 333 M. 136
148 (1993), wherein the Court stated that we nust read the words

of the statute in the context in which the statute appears,

whi ch may include exanmining related statutes, especially if they
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are part of a statutory schene. In this regard, we note that
wor k-rel ated accident leave is not the only |eave available to
State enployees under Title 9 of the State Personnel & Pensions
Article. Wiile work-related accident leave is limted to
personal injuries, the sick |eave statute, found at State Pers.
& Pens. 8 9-501(b)(1), provides for illness or disability of an
enpl oyee.

§ 9-501. Sick |eave authorized

(a) In general. -- Each enployee in the
State Personnel Managenent System except a
tenporary enployee, is entitled to sick

| eave with pay as provided in this subtitle.

(b) Uses for leave. -- Sick |eave may be
used:

(1) for illness or disability of the
enpl oyee;

(2) for death, illness, or disability of a

menber of the enployee's imediate famly;

(3) following the birth of the enployee's
chi l d;

(4) when a child is placed with the enpl oyee
for adoption; or

(5) for a nedical appointment of the
enpl oyee or a nenber of the enployee's
i medi ate famly.
Gving effect to the controlling statutory schene, we hold

that the work-related accident |eave and sick |eave provision

should be read in tandem to the extent possible. When read
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within the statutory framework, it is evident that Title 9
addresses two distinct conditions: (1) accidental injuries and
(2) occupational diseases. W have stated before that an
occupational disease is an ailnent, disorder, or illness which
is “ordinarily slow and insidious in its approach,” LeConpte v.
UPS, Inc., 90 M. App. 651, 654 (1992), whereas “accident” is
sonething that can occur suddenly and is sonetines associated
with the elements of force, violence, and surprise. See Foble
v. Knefely, 176 M. 474, 486 (1939). It is therefore clear that

the legislature intended that two different types of |eave be
avai lable to State enpl oyees, dependi ng upon whet her an enpl oyee
suffers froman accident at work or an occupati onal disease.

We interpret State Pers. & Pens. 8 9-701 in accord with its
purpose, i.e., the renoval of the requirenent that an enpl oyee's
disabling injury be incurred in the actual performance of job
duties, rather than expanding the neaning of “work-related
accident” or, in the |language of the current statute, “disabling

personal injury,” to include occupational diseases. In light of
our interpretation, we hold that the trial <court erred in
concluding that State Pers. & Pens. 8§ 9-701(a)(1) permts State
enpl oyees who are afflicted with an occupational disease to use

wor k-rel ated accident | eave. Therefore, in our review of the

adm nistrative proceedings in the sanme manner as did the tria
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judge, we affirm the findings of fact and |egal conclusions of

the ALJ and reverse the circuit court.

JUDGVENT OF THE CI RCUI T
COURT FOR ANNE ARUNDEL
COUNTY REVERSED.

COSTS TO BE PAI D BY
APPELLEE.



