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Wit granted in part; denied in part. The court of appeal
erred in deleting the term“w thout benefit of parole, probation,
or suspension of sentence” in its entirety fromthe defendant's
sent ence.

La. R S. 15:529.1(G provides that any sentence inposed under
the statute's multiple of fender provision “shall be w thout
benefit of probation or suspension of sentence.” The court of
appeal therefore erred in elimnating those terns fromthe
sentence i nposed by the district court, although the error is of
no consequence in a case in which the court has inposed an

executory termof inprisonnent. State v. lLassere, 95-1009, p. 18

(La. App. 5'" Gir. 10/1/96), 683 So.2d 812, 822; State v.
Washi ngt on, 563 So.2d 530, 533 (La. App. 5'" Gr. 1990).

On the other hand, the district court erred by denying
relator parole eligibility on his entire sentence and the court
of appeal erred further by striking that termin its entirety.
La.R S. 15:529.1(G does not place any restrictions on parole
eligibility. However, La.R S. 40:967(G requires that a
def endant serve without eligibility for parole the mandatory

mnimumterns provided by the legislature if convicted of an
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of fense under La.R S. 40:967(F). |In addition, the restrictions
on parole eligibility inposed on nultiple offender sentences
under La.R S. 15:529.1 “are those called for in the reference

statute.” State v. Bruins, 407 So.2d at 685, 687 (La. 1981).

Because La. R S. 40:967(G allows and requires the district judge
to deny parole eligibility only for the mnimumterns provided by
La.R S. 40:967(F), the district judge erred in denying parole
eligibility for the entire second offender terminposed under

La.R S. 15:529.1(A)(1)(a). State v. Branch, 30,733, pp. 15-16

(La. App. 29 Cir. 7/6/98), 714 So.2d 1277, 1287; State v.
W nberly, 95-1445, p. 6 (La. App. 4" Cr. 7/24/96), 678 So.2d
577, 580; State v. Shields, 614 So.2d 1279, 1285 (La. App. 2¢

Cir. 1993). A judge nmust conpute such a term of parole
ineligibility with regard only to La.R S. 40:967(F) and w t hout
regard to the cal cul ation of the sentencing ranges provi ded by
RS 15:529.1. La.R S. 40:967(G); Shields, 614 So.2d at 1285.
Accordingly, the judgnment of the court of appeal is vacated
only to the extent that it elimnates fromthe defendant's
sentence the conditions required by law, and the defendant's
sentence is anended to provide that he serve 60 years
i nprisonnment at hard | abor w thout benefit of parole eligibility
for 15 years. La.R S. 40:967(Q; R S. 40:967(F)(1)(c); 1979 La.
Acts. 313. The district court is directed to nmake an entry in
the mnutes reflecting this change. 1In all other respects, the

application is denied.



