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We granted writs in order to determine whether Title 45 8303.5 of the Code of Federal
Regulaionsrequiresblood testing in order to establish the paternity of aparty who, under Louidanalaw,
Isthe presumed father and may not disavow hispaternity. We hold that 8303.5, by its clear language,
requiresthat agtate establish paternity under that Sate*slaws and that blood testing is compulsory only
when paternity has not been so established. Wefurther hold that Since paternity hasbeenirrebuttably
established under Louisianalaw, blood testing is not warranted.

FACTSAND PROCEDURAL HISTORY

CharlesEdward and SylviaWaker weremarried on May 19, 1973. TheWalkersbeganliving
gpart sometimein 1977 and alegedly never had sexud relationsafter their separation. They werenever
divorced. SylviaWaker gavehirth to CharlesRay Waker on March 22, 1979. CharlesRay Waker*s
birth certificate lists Charles Edward Walker as the father of the child.

Sylviadied on January 29, 1994, never having asked for nor having received child support from
CharlesWaker. Sylviafssgter, Louise Jeckson, gained custody of the child efter Sylviatsdeath. Louise
requested ass sancein obtaining child support from the Orleans Parish Didtrict Attorney*s Office. The
Saeof Louigang, through the Didrict Attorney*s Officefiled petitionsin the Orleans Parish Juvenile Court
onJdune15, 1994in order to obtain child support, incomeassgnment, and hedthinsurance pursuantto La
R.S. 46:236.1(F) and under Title I\VV-D of the Social Security Act.

At ahearing on February 13, 1995, CharlesWaker denied paternity and requested blood tegting
on himsdf and the child. Thejuvenile court granted the motion for blood testing, finding thet Federd
adminigrativelav mandatessuch testing. The State gpped ed, daming that CharlesWaker wasestopped
from contesting paternity because the child isalegitimate child born of amarriage and thet paternity was
therefore established. The Court of Appeal affirmed the juvenile court, holding that the federal
adminigrativelaw concerning theadministration of TitlelV-D cases, Title45 8303.5 of the Code of
Federd Regulations, providesthat paternity must be established or excluded by use of genetic testing.
Satev. Walker, 96-1238 (La. App. 4th Cir. 12/27/96); 685 So.2d 705. ThisCourt granted review on

the State*s application.

LAW AND DISCUSSION



Louiganaparticipatesin acooperative federd-date wefare program governed by Title 1V of the
Socia Security Act. Socid Security Act, TitleIV-A, 42 U.S.C. 8§ 601-622. In order to qudify for
federal welfare funds, the state must operateits child support enforcement program according to the
requirements set out in Title IV-D of the Act. 45 C.F.R. 8304.10.

C.F.R. 3035 satsproceduresfor the establishment of paternity in casesreferredto |V-D agendies.
8303.5(a) providesthat 1\VV-D agencies must attempt to establish paternity by legd process established
under Satelaw in al casesreferred to theagency inwhich paternity has not been established. Thedear
and unambiguouswording of 8303.5(a) indicatesthat theregulation only gpplieswhen paternity hasnot
yet been established under statelaw. 8305.5(d) statesthat al V-D agency must petition the court to order
gendtictedtingin casesinwhichtheissueof paternity may beraised under datelaw. Thislanguage makes
It gpparent that genetic testing ismandatory only in contested paternity cases when paternity cannot be
established under state law. When paternity hasnot yet been determined, then, statelaw controlsthe
edablishment of paternity insuitsbrought by TitlelV-D agendesjudt asit doesin support suitsbrought by
privateparties. Asaresult, our inquiry beginswith the question of whether CharlesWalker*s paternity
has been established under thelaws of the State of Louisana. If so, thereguirementsof 8303.5 havebeen
met.

La Civ. Codeart. 184 gatesthat the husband of themother ispresumed to bethefather of dl
childrenborn or concelved duringthemarriage. Article 189 providesthat asuit for disavowd of paternity
must befiled within 180 days after the husband learned or should have learned of the birth of the child
unlessthe husband was prevented from filing by circumstancesbeyond hiscontrol. Charlesand Sylvia
Waker werenever legdly separated or divorced. Walker, dueto hisbeing Sylvid shushand a thetime
she gave birth, isthe presumed father of the child. Since Waker did not bring suit for disavowa of
paternity within 180 daysof thehirth of thechild, and hemakesno daim of inability to bring suit, disavowd
Is now barred by prescription and the presumption of paternity is irrebuttable.

La R.S. 9:396 authorizesbl ood testing to determine paternity under certain circumstances. The
statute reads:

Notwithstanding any other provisonof law tothecontrary, inany civil actioninwhich
paternity isardevant fact, or in an action en desaveu, the court, uponitsown initiative or
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upon request made by or on behaf of an personwhoseblood or tissueisinvolved, may

or, upon mation of any party to the action made at atime so as not to delay the

proceedings unduly, shal order the mother, child, and aleged father to submit to the

collection of blood or tissue samples, or both, and shall direct thet inherited characterigtics

Inthe samples, including but not limited to blood and tissue type, be determined by

appropriate testing procedures. La.R.S. 9:396A.
Althoughit gppearsthat §9:396 conflictswith Article 184, itispossbleto harmonizetheseprovisons. La
Civ. Codeart. 13 providesthat “[I]Jawson the same subject matter must beinterpreted inreferenceto each
other.” When gatutes seem to conflict, thisartide makesit this court’ s“ duty to harmonize and reconcile
the actsif posshle” Satev. Julian, 61 So.2d 464 (La. 1952). §9:396 only authorizes blood testing
in civil actionsinwhich paternity isardevant fact. Because Waker isirrebuttably presumed to be the
father of the child and may not disavow hispaternity, paternity isnot ardevant factinthisaction.* Asa
result, 89:396 does not empower the Juvenile Court to order genetic testing of Walker and the child.

DECREE

For the reasons expressed above, the decisions of the Fourth Circuit Court of Apped and the
OrleansParish Juvenile Court are hereby reversed and sst asde. Thematter isremandedto the Juvenile
Court for further proceedings.

REVERSED.

The presumption of paternity contained in La. Civ. Code art. 184 has been the law in Louisiana for almost
two centuries. CN 1804, Art 312, par. 1. Although genetic testing now makes paternity determinations virtually
certain, given the presumption’s long history and laudable purposes, the legislature must manifest explicit intent to
overrule the article, which, of course, the legislature may certainly do if it so chooses.
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