SUPREME COURT OF LOUI SI ANA
NO. 97-B- 2457
IN RE: ANNE W SCHNEI DER
Dl SCl PLI NARY PROCEEDI NGS
PER CURI AM

This disciplinary matter arises from one count of
formal charges filed by the Ofice of Disciplinary Counsel
("ODC') against respondent, Anne W Schneider. The charges
al l eged that respondent violated Rule 8.4(a), (b) and (c) of the
Rul es of Professional Conduct.

A review of the wunderlying facts indicates that on
Sept enber 26, 1996, respondent was charged in the United States
District Court for the Eastern District of Louisiana with one
count of mai | fraud, conspiracy to commt mai | fraud
intentionally submtting rmaterial false statenments to a
federally insured banking institution, and submtting or causing
to be submtted financial statements to banking institutions
which were materially false, and one count of wllfully making
and subscribing an Internal Revenue Service Form 1040 under
penalty of perjury which materially understated her incone.

These f eder al char ges ar ose from respondent's
activities as a shareholder and officer of Charter Title Co.
("Charter"), a conpany involved in conmmercial and residential
real estate transactions.! According to the bill of information,
Charter would transfer its clients' noney from an escrow account

to an operating account and use the noney to pay Charter's

Marcus, J. not on panel. Rule IV, Part 2, 83.

1 On Cctober 31, 1997, this court disbarred respondent's
busi ness partner, J. B. Kiefer, pursuant to a petition for consent
discipline. In re: Kiefer, 97-2463 (La. 10/31/97), 700 So. 2d 1262.
H s di sbarnment arose fromhis crimnal conviction on the sane charges
for which respondent was convicted and arose out of the sane
activities.




corporate bills, payroll, and loans to Charter sharehol ders.
Charter would then solicit new custoners to cover the real
estate obligations of its previous custoners. Charter's
expenses were always greater than its inconme, but the funds
m sappropriated from the escrow accounts were used to keep the
conpany  operating. When respondent resigned from the
corporation in 1991, corporate |osses exceeded $200,000. By the
time Charter filed for bankruptcy in 1995, the creditor's clains
totaled in excess of three mllion dollars, which in turn
spawned a major lawsuit in federal court by those conpani es that
issued title insurance through Charter.

In addition, respondent, through Charter, submtted
false financial statenents to various federally insured banks in
order to secure lines of credit issued by those banks. In 1990
and 1991, respondent filed inconme tax returns under reporting
t he conpany's earned incone.

On Cctober 9, 1996, respondent pled guilty to the bill
of information. She was later sentenced to three years
probation, which included ninety days honme confinenment, and was
ordered to pay restitution in the anpunt of $100, 000. Furt her,
respondent was barred from practice in the United States
District Court for the Eastern District of Louisiana for a
period of three years.

After respondent pled guilty, the ODC filed a notion
in this court for interim suspension, which this court granted.

In re: Schneider, 96-2530 (11/8/96), 683 So. 2d 257.

On Decenber 5, 1996, the ODC filed one count of formal
charges based on respondent's conviction. Respondent filed an
answer admtting to the charges and requested a hearing be set
for purposes of determning the discipline warranted. At the

hearing, respondent asserted a suspension, not to exceed three



years, was appropriate. As mtigating evidence, respondent
asserted that her conviction was unrelated to the practice of
law or the legal profession and in no way involved harm to
clients. Mor eover , r espondent cont ended her romanti c
i nvol venent with her business partner in Charter caused him to
be able to exercise undue influence over her.

On July 8, 1996, the commttee rendered its findings
concluding respondent violated a duty owed to the public in
failing to conduct herself and her business honestly, which
adversely reflected on the |legal profession. The commttee
pointed out that the collapse of Charter resulted in federal
l[itigation and losses to creditors in excess of $3 mllion. |t
further noted the corporate |osses of Charter exceeded $200, 000
by the tinme respondent resigned in 1991, and she owed
approximately $30,000 in back taxes. It recognized that while
respondent was not representing clients in |legal cases, she did
not cease to be an attorney when nmaking representations to
custoners and creditors and submtting false statenents. The
commttee rejected respondent's defense that she was so
"incapacitated by |love" that she was unaware she was engaging in
illegal acts, and concluded she acted intentionally and
knowi ngly by her own adm ssi on.

As mtigating factors, the commttee recognized the
absence of prior crimnal and disciplinary records, cooperation
with the ODC and the governnment in their investigations,
expression of renorse, and enotional problens. It also noted
the probation report indicated that it did not appear respondent
took an active part in the diversion of the noney for crimna
pur poses. Nonet hel ess, the commttee found these factors did
not "negate the fact that respondent had direct know edge of

these illegal and dishonest practices and know ngly participated



in them" It concluded the crines to which respondent pled
guilty were serious ones involving dishonesty, fraud, deceit and
m srepresentation, and therefore reconmmended disbarnment as the
appropriate sanction.

On CQctober 3, 1997, the disciplinary board issued its
recommendat i on adopti ng t he commttee's findi ngs and
recommendi ng di sbarnment as the appropriate sanction. Respondent
filed a tinely objection in this court to the disciplinary
board's recommendati on, and the matter was set for oral argunent
before this court. Suprene Court Rule XI X 811(Q (1)(b).

Upon review of the findings and reconmendation of the
hearing commttee and disciplinary board, and considering the
record, oral argunment and briefs, it is the decision of this

court that the recomendation of the disciplinary board be

adopt ed. In so holding, we are cognizant of the mtigating
factors urged by respondent. Nonetheless, we find, as we did in
the factually simlar cases of In re Naccari, 97-1546 (La.
12/19/97), ___ So. 2d ___, and ln Re King, 94-0686 (La.

11/30/94), 646 So. 2d 326, that the magnitude of the harm in
this matter outweighs any mtigating circunstances. Ther ef or e,
we concl ude disbarnent is the appropriate penalty.

Accordingly, it is ordered that the name of Anne W
Schneider be stricken from the roll of attorneys and that her
license to practice law in the State of Louisiana be revoked
retroactive to the date of her interim suspension from the
practice of |aw Al costs of these proceedings are assessed

agai nst respondent.



