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HUGHES J

Defendant Kelly Raymond was originally charged by bill of information

with false imprisonment a violation of LSA R S 14 46 Count 1 and two counts

of aggravated battery violations of LSA R S 14 34 Counts 2 3 Defendant

entered a plea of not guilty Defense counsel filed a motion to appoint a sanity

commission which was granted by the trial court Following a sanity hearing in

which the trial court found defendant competent to stand trial the State amended

the bill of information to reflect that defendant was charged with two counts of

aggravated second degree battery violations of LSA R S 14 34 7 Counts 2 3

Defendant was rearraigned and entered a plea of not guilty to the amended bill of

information

Defendant waived his right to a jury trial The State entered a nolle prosequi

to Count 1 of the bill of information Following trial the trial court determined that

defendant was guilty of both counts of aggravated second degree battery

Defendant was sentenced to serve fourteen years at hard labor on each count with

the sentences to be served concurrent The trial court also noted that on each count

defendant had been convicted of a crime of violence and imposed restrictions

regarding diminution of sentence in accordance with LSA R S 15 571 3 B 2 a

Defendant appeals citing as error the trial court s finding that he was

competent to stand trial For the following reasons we affirm defendant s

convictions and sentences

FACTS

Defendant and Shaquera Wallace lived together with their minor child in a

trailer at the Drachenburg Trailer Park in Raceland Louisiana In the early evening

of April 15 2007 the couple argued over defendant s accusation that Wallace had

been unfaithful Wallace denied the accusation and after contacting a relative left

their residence and took their child to the relative s home Defendant apologized to
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WallaceanddrovetotherelativeshometopickupWallaceandthechildanddrivethemhomeDuringtheridehomehoweveritbecameapparenttoWallacethatthedefendantwasstillupsetwithherWhentheyarrivedatthetrailerWallacecarriedtheirsleepingchildinsideandlaidheronthebedinthemasterbedroomAssheturnedfromthebeddefendantpunchedherinthestomachcausinghertodoubleoverDefendantstruckheragainknockingthebreathoutofherDefendantthenretrievedabutcherknifeandbeganstabbingWallaceonherarmCommentingthattheknifewastoodulldefendantpickedupascrewdriverandproceededtostabWallaceseveraltimesintheneckThroughouttheconfrontationdefendantkeptaccusingWallaceofinfidelityDefendantlaterpluggedinacurlingironandafteritwasheatedusedittorepeatedlyburnWallaceslegsDuetotheintensepainshewasexperiencingWallacelostconsciousnesshoweverdefendantslappedheruntilshewasawakeandthenthreatenedtoburntheirchildLaterdefendantusedanironpipeapproximatelytwentyincheslongtobeatWallaceacrossthebuttocksDefendantpreventedWallacefromleavingtheirtraileranddrovehertoworkthefollowingdayWallaceeventuallywenttotheemergencyroomatStAnneHospitalinRacelandwhereshereporteddefendantsactionstothepoliceDefendantwaslaterapprehendedinTerrebonneParishFollowingthearraignmentdefensecounselfiledaMotiontoAppointSanityCommissionInsupportofthismotiondefensecounselallegedthatdefendantwasmentallyincapacitatedatthetimeoftheoffenseunabletounderstandthenatureofthecrimeandunabletoassistinhisowndefenseThetrialcourtgrantedthemotionandappointedDrsRaphaelSalcedoandMariaBraudtothesanitycommissionBothdoctorsfiledwrittenreports3



AtasanityhearingthepartiessubmittedthematteronthedoctorsreportsandontheprevioustestimonyofHeatherWhitneyanemergencymedicaltechnicianfortheLafourcheParishJailThetrialcourtdeterminedthatdefendantwascompetenttostandtrialCOMPETENCYOFDEFENDANTInhissoleassignmentoferrordefendantarguesthatthetrialcourterredinfindingthathewascompetenttostandtrialInsupportofthisargumentdefendantreliesonhisrequestformentalhealthattentionfollowinghisarrestdefensecounselsrepresentationsthatdefendantwasunabletoassistinhisowndefenseortoprovidenamesofwitnessesdefendantspasthistoryofmentalhealthproblemsandthereportofDrSalcedoDrSalcedorecommendedthatdefendantbefoundincompetenttoproceedtotrialandthatheberemandedtotheEasternLouisianaMentalHealthSystemforfurtherevaluationandtreatmentLouisianaCodeofCriminalProcedurearticle641providesthatmentalincapacitytoproceedexistswhenasaresultofmentaldiseaseordefectadefendantpresentlylacksthecapacitytounderstandtheproceedingsagainsthimortoassistinhisdefenseThetwofoldtestofcapacitytostandtrialiswhetherthedefendant1understandstheconsequencesoftheproceedingsand2hastheabilitytoassistinhisdefensebyconsultationwithcounselWhileacourtmayreceivetheaidofexpertmedicaltestimonyontheissueofcompetencytoproceedtheultimatedecisionofcapacityrestswiththetrialcourtStatevBridgewater20001529pp1314La11502823So2d877892certdenied537US1227123SCt1266154LEd2d10892003GiventhepresumptionofsanityinLouisianajurisprudenceadefendanthastheburdentoestablishhisincapacitytostandtrialbyapreponderanceofthe4



evidenceILSARS15432ThedeterminationsofthetrialjudgeastocompetencyofthedefendanttostandtrialareentitledtogreatweightonreviewandwillnotbeoverturnedabsentanabuseofdiscretionStatevGibson20080741p5La111008993So2d11931196percuriamThetrialcourtconsideredmedicalrecordsofdefendantindicatingthathehadundergonementalhealthtreatmentfromJuly122001untilDecember72001TheserecordsreflectthatdefendantcomplainedofaudioandvisualhallucinationsinsomniaandirritabilityDefendantwasdiagnosedwithapsychoticdisorderandprescribedmedicationuntilheceasedkeepinghisappointmentsinDecember2001DefendantalsoreliesupontheevaluationofDrSalcedothatrecommendedthatdefendantwasnotcompetenttostandtrialatthattimeandthatheberemandedforfurtherevaluationInourreviewwenotethatDrSalcedosreportreflectedthatdefendantneededfurtherevaluationinordertoruleoutthepossibilitythathewasmalingeringDrSalcedosreportindicatesthatduringhisevaluationdefendantrepeatedlyansweredIdontknowtovirtuallyallquestionsposedincludingbasicinformationAccordingtoDrSalcedodefendantsclinicalpresentationandvocabularywereinconsistentwithsomeonewhowouldbesogrosslyimpairedastogivesuchabasicsimplepresentationWefurthernotethatDrSalcedostatedIhavenoopinionastowhetherornotdefendantsuffersfromamentaldisorderItisquitepossiblethathemightbeexaggeratingcognitivedeficitsfromwhichhemightactuallysufferorsimplyoutrightmalingeringDrSalcedoalsonotedthatdefendantwasuncooperative1InCoopervOklahoma517US348116SCt1373134LEd2d4981996theSupremeCourtheldthatstatesmayrequiretheaccusedtoprovehisincompetencytostandtrialonlybyapreponderanceoftheevidenceahigherstandardofclearandconvincingevidenceviolatestheDueProcessClauseInStatevFrank961136La10496679So2d1365theLouisianaSupremeCourtrecognizedthatCooperinvalidated1990LaActsNo755amendingLSACCrPart648torequireafindingofincompetencybyclearandconvincingevidenceThusLouisianahasreturnedtoitsformerjurisprudentialrulerequiringonlyapreponderanceoftheevidenceStatevGibson20080741p5La11I008993So2d11931196percuriam5



duringtheexaminationandthathehadnoopinionofwhetherdefendantmettheBennettcriteriaforcompetencyThetrialcourtalsoconsideredareportfromDrBraudonwhichthetrialcourtstateditplacedgreateremphasisDrBraudstatedinherreportthatinadditiontomeetingwithdefendantandreviewingrecordsofhisarrestandincarcerationshealsointerviewedofficialsoftheLafourcheParishJailincludingLieutenantShawnScottHeatherWhitneyandDeputyPeterChaissonwhohadinteractedwithdefendantfollowinghisarrestNoneofthejailofficialsobservedanybehaviorindicativeofanabnormalpsychiatricconditionorcommunicationIssueLieutenantScottnotedtoDrBraudthathehadtorelocatedefendantbecausehewastryingtoruntheentirecellblockAccordingtoDrBraudsreportshewasoftheopinionthatdefendanthadthecapacitytounderstandtheproceedingsagainsthimandassistinhisowndefenseDrBraudopinedthatdefendantwasexaggeratinglongtermandshorttermmemorydeficitsandpsychoticsymptomsDrBraudconcludedthatdefendantwasmalingeringandpurposelyattemptingtopresenthimselfasincompetentDrBraudsreportalsonotedthatdefendantfrequentlyansweredIdontknowtobasicquestionsandthefewtimesthatheprovidedasubstantiveanswerhecouldnotprovideanyanswerstofollowupquestionsAfterreviewingthismatterwecannotsaythatthetrialcourterredinfindingdefendantcompetenttostandtrialAlthoughtheexpertsprovidedconflictingrecommendationstheywereinagreementthatdefendantwasuncooperativeDrBraudconcludedthatitwaslikelythatdefendantwasexaggeratinghissymptomsandmalingeringandDrSalcedofounditquitepossiblethatthedefendantwasindeedexaggeratinghissymptomsandmalingeringUnderthesecircumstanceswecannotsaythatthetrialcourtabuseditsdiscretioninreachingthedetermination6



thatdefendantwascompetenttostandtrialThisassignmentoferroriswithoutmeritCONVICTIONANDSENTENCEAFFIRMED7


