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In this case defendants and plaintiffs in reconvention Larry L Coupel and Natalie

L Coupel Coupels appeal a judgment rendered May 29 2009 in favor of plaintiff and

defendant in reconvention Rozel Energy II LLC Rozel after a trial on the merits Said

judgment provides in part as follows

IT IS ORDERED ADJUDGED AND DECREED that Rozel had a legal
right to use the 200 foot section of the road that is located on the
Coupels property as it had acquired a right to possess it in accordance with
LA C C Art 3422

The Coupels did not meet their burden in proving damages for the
costs to repair the road Accordingly IT IS FURTHER ORDERED
ADJUDGED AND DECREED that

1 The Coupels request for damages relating to an alleged trespass is
DENIED
2 The Coupels request for damages for the alleged wrongful issuance
of an injunction is DENIED
3 The Coupels request for road repair damage is DENIED
4 The Coupels request for loss wages is DENIED
5 The Coupels request for general damages is DENIED
6 The Coupels request for all costs of these proceedings and attorney
fees is DENIED

Inherent in the courtsjudgment this court finds that the Preliminary
Injunction issued February 14 2005 was properly issued Accordingly the
Coupels are ORDERED to return the 4188500 in AttorneysFees and
the970775representing costs previously paid by Rozel to the Coupels for
the alleged wrongful issuance of the Preliminary Injunction Interest shall

accrue at the legal rate on all sums due hereon from date of this Judgment
until paid

IT IS FURTHER ORDERED ADJUDGED AND DECREED that this
matter shall be dismissed with prejudice and that the Coupels should be
taxed with all costs of these proceedings

FACTS AND PROCEDURAL HISTORY

In July 1950 Stanley Aucoin Aucoin granted to Humble Oil and Refining

Company Humble and its successor and assigns among other rights its servitude to

build maintain operate use roads and excavate and use soil for road purposes over a

tract of land 35 in width and approximately 750 in length covering approximately 06

acres in Section 35 Township 13 South Range 13 East Assumption Parish Louisiana

This agreement also granted Humble the right of ingress and egress to access the

servitude granted by Aucoin
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Seven years later in June 1957 Aucoin granted to Humble and its successors

and assigns among other things a servitude to build maintain operate and use roads

and excavate and remove soil and operate and maintain drainage ditches over and

across a tract of land 15 in width and 3250 in length located in Sections 35 and 41

Township 13 South Range 13 East and Section 40 Township 14 South Range 13 East

Assumption Parish Louisiana This agreement also granted Humble the right of ingress

and egress to access the servitude granted therein

In 1992 Eocon Corporation Eocon successor of Humble assigned to Hilliard

Petroleum Inc Hilliard various oil and gas interests and related properties in the East

Lake Verret Field including Exxonsright title and interest in and to the 1950 and 1957

servitude agreements the Servitude Agreements In 2003 Hilliard and its sister

company Hilliard Resources Inc assigned to Rozel Energy LLC all of their interest in the

East Lake Verret Field including but not limited to all of Hilliards right title and interest

in and to the Servitude Agreements Shortly thereafter Rozel Energy LLC assigned to

Rozel its sister company all of its interest in the East Lake Verret Field including but

not limited to all of Rozel Energy LLCs right title and interest in and to the Servitude

Agreements Rozel and all of its predecessors in title used a roadway to get to a dock

along Lake Verret to service its fields assuming this roadway was on this designated

servitude This road commonly known as Kafoury Road amongst other names is the

subject of the dispute between the parties herein

Allegedly Eocon Hilliard Rozel and their employees and contractors used the

subject road and the right of ways for approximately 50 years in conjunction with the

operation of their oil and gas properties in the East Lake Verret Field Since 1991

Exxon Hilliard Rozel and its employees and contractors used the subject road and

right of ways on an almost daily basis and regularly maintained and repaired the

subject road and the adjacent drainage ditches From at least 1991 to 2004 no claims

were made or asserted against any of the above referenced parties concerning their use

of the subject road or the right of ways
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In September 2001 the Coupels purchased a house and approximately 1036

acres located to the east of the subject road In April 2003 the Coupels purchased two

additional tracts which according to the Coupels includes the subject road and right of

ways but certainly at least 300 of which includes the subject road From 2001 through

and up to 2004 the Coupels did not disturb the use of the road adjacent to their home

by Hilliard and Rozel In April 2004 the Coupels began complaining to Rozel and other

certain third parties about the use of the subject road by Rozel and its employees The

Coupels began demanding compensation from Rozel for its use of the subject road

and on or about December 17 2004 the Coupels placed their own lock on a gate

effectively limiting and denying Rozel use of the subject road and right of ways

On December 21 2004 Rozel filed suit against the Coupels seeking damages

declaratory judgment and injunctive relief to prohibit the Coupels from interfering with

Rozels its employees contractors and agents use of the subject road In connection

with said petition a temporary restraining order was issued by the 23r Judicial District

Court December 21 2004 restraining enjoining and prohibiting the Coupels and their

agents from interfering with Rozels its agents employees and contractors use of the

right of ways created by the Servitude Agreements and by the history of use and

possession over and through the Coupels properties

On January 14 2005 the Coupels filed an answer and reconventional demand to

Rozelslawsuit In said reconventional demand the Coupels allege that Rozel violated

the terms of the Servitude Agreements made use of property not allowed by the

Servitude Agreements and used property belonging to Coupels and not subject to the

Servitude Agreements Further the Coupels ask for various damages for the wrongful

issuance of the temporary restraining order and for trespass After a hearing on

January 18 2005 a preliminary injunction issued on February 14 2005 in the form and

substance of the previous temporary restraining order in favor of Rozel and against the

Coupels After various preliminary and amending pleadings and exceptions the trial

court on June 27 2005 appointed Williard J Cointment Jr Surveyor to do a survey

of the property in question in the matter This matter came to a trial of the merits for
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the first time on August 23 2006 This is reflected by the trial courtsjudgment

rendered October 6 2006 which in part reads as follows

IT IS ORDERED ADJUDGED AND DECREED that the demands of
the plaintiff Rozel Energy II LLC for a permanent injunction be
rejected at the plaintiffs costs and the preliminary injunction issued
herein on February 14 2005 be dissolved

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
1957 Servitude granted Rozel Energy IILLCsancestor in title Humble
Oil Refining Company by the Coupels ancestor in title Stanley Aucoin
has not been extinguished by nonuse and Rozel Energy II LLCretains
the right to use said servitude

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
defendants Larry and Natalie Coupel are hereby awarded reasonable
attorneys fees for services rendered in connection with the dissolution of
the preliminary injunction to be set at a later date on a Rule to Fix
Attorney Fees which shall be filed by the Coupels within fifteen 15 days
of the mailing of notice of this judgment or attorneys fees with be
waived

A Motion to Amend Judgment or For a New Trial was filed by Rozel and the trial

court granted Rozels new trial ex parte on October 24 2006 and rendered an

amended judgment without a contradictory hearing with the Coupels Said amended

judgment in part provided

IT IS ORDERED ADJUDGED AND DECREED that the demands of
the plaintiff Rozel Energy II LLC for a permanent injunction be partially
rejected at the plaintiffs costs and the preliminary injunction issued
herein on February 14 2005 be partially dissolved as to the 200

Section of the Subject Road not covered by the 1950 or 1957 Servitude

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
preliminary injunction of Rozel Energy II LLC issued herein on February
14 2005 be made permanent in part and the Larry L Coupel and Natalie
L Coupel and on their beneficiaries agents successors andorassigns
be prohibited from interfering in any way with Rozel Energy II LLCsor
its beneficiaries agents permittees successors and assignsuse of the
1950 and 1957 servitudes or from interfering with Rozelsuse of any part
of the Subject Road situated off the Coupel Tract or ofF of the 200
Section of the Subject Road not covered by the 1950 or 1957 Servitudes

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the 1957
Servitude granted to Rozel Energy II LLCsancestor in title Humble Oil
Refining Company by the Coupels ancestor in title Stanley Aucoin has not
been extinguished by nonuse and Rozel Energy II LLC retains the right to
use said Servitude

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
defendants Larry and Natalie Coupel are hereby awarded reasonable
attorneys fees for services rendered in connection with the partial
dissolution of the preliminary injunction to be set at a later date on the Rule
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to Fix Attorney Fees which shall be filed by the Coupels within fifteen 15
days of the mailing of notice of this judgment or attorneys fees will be
waived

A Motion to Fix Attorney Fees and Costs was filed by the Coupels on October 19

2006 and after contradictory hearing the trial court on January 12 2007 rendered

judgment in favor of the Coupels as follows

IT IS ORDERED ADJUDGED AND DECREED that the Attorney Fees
awarded to the Defendants in the Amended udgment rendered on October
24 2006 are hereby set at ForryOneThousand Eight Hundred EightyFive
Dollars and Zero Cents4188500

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the costs
awarded to the Defendants in the Amended udgment rendered on October
24 2006 are hereby set at Nine Thousand Seven Hundred Dollars and
SeventyFiveCents970775

The Coupels previously appealed the judgment of October 6 2006 and the

amended judgment of October 24 2006 This court in a previous decision vacated and

set aside the amended judgment rendered by the trial court on October 24 2006 and

remanded the matter for a contradictory hearing on the motion for new trial pursuant to

La Code Civ P art 1977 Pursuant to said remand the trial court granted the new trial

and the judgment of the trial court dated May 29 2009 is the result of said new trial and

is the subject of this appeal

ASSIGNMENT OF ERROR

The Coupels raise the following assignment of error in their appeal

1 The Trial Court erred in determining that Rozel had a legal right to use the
approximately 200 feet section of roadway located on the Coupelsproperty

DISCUSSION

Louisiana Constitution of 1974 provides that the appellate jurisdiction of the courts

of appeal extend to both law and facts La Const art V 10B A court of appeal may

not overturn a judgment of a trial court absent an error of law or a factual finding that is

manifestly erroneous or clearly wrong Stobart v State Dept of Transp Dev

617 So2d 880 882 n2 La 1993 When the court of appeal finds that a reversible

1 See Rozel Energy II LLC vs Larry L Coupel 20070610 La App 1 Cir 122107unpublished
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error or a manifest error of material fact was made in the trial court it is required to

redetermine the facts de novo from the entire record and render a judgment on the

merits Rosell v ESCO 549 So2d 840 844 n2 La 1989

The trial court made certain findings of fact and conclusions of law as are reflected

in its reasons for judgment which are attached hereto and made a part hereof by

reference After a thorough review of the record in this proceeding we cannot find any

manifest error or legal error on the part of the trial court

For the above and foregoing reasons we affirm the judgment of the trial court and

assess all costs associated with this appeal against the Coupels We issue this

memorandum opinion in accordance with Uniform RulesCourts of Appeal Rule2161B

AFFIRMED

7



1 L

ROZEL ENERGX ll LLC 2DISTRICT

V 2i723 1R1S1 OC ASSUMPTON

LAR12Y COUPEL AND SATE OF LOUISIANA
NATALIL COUPEL

FILED APR 1 r1

DFUTY CLE2K OF C URT

it r ir Ir W Yt It r r lr dr 1r k Ir k k ktYe Ye tttYtIt Ir Ir fr ir F Y 7Y 7k c te Ir k 1r ttr k tr tIr c r4ei 1e Y Yt tl Y r dc ilr Ife Yt M Ir tlr ele IC k

RCASONS FOR JUIGMENT

I ACTS AND PROCEDURAL POSTUR

This case ariscs out of a Pctition for Injunctinfilcd by Rozel Encrby Zl LLC hcreinaftcr

reFerrcd tU as Rozel in Decembcr of 2044 which soLbltto prohibit Larry and Natalie Coucl

hercinafter collcctivcly referred to as the Coupeis firom interferiigwith Rozclsuse ofsone

allebed rightsofwayThe Coupcis filed a reconventirrlaldetnand seckin danabcs from Ro7cl
for an allebed tresPass and wronbful issuancc ofan injunction

ln July of 1950 and June of 1957 Stallcy Aucuin hereinaflcr referred to as Aucoil

rantcd to Humble 01 RefiniigCompany hereinaitcrrefen to as Humble aid its

successors and assibns among other ribhts a servitucic to build maintain operate and usc roJs

and cxcavate and use oil for road purposcs Thesevitudes also brantcd Humble thc right of

inress and ebress to acccss the scyitudes branFccl by ucoin At somc poitthcreacrRo7el

acquircd the right title and intcrest in and to the aforcicitiotted servitudeanecmcnts The

1950 and 1957 servitude abreemcnts ar the oilly two Z writteii documents that rntsclvituces

to Roel over the road at issuc

Rozel atld its predccessors in title accessed it oil propertics in East Lakc Vcrret Ficd in

Assutnption Parish sinc the early 1950sand has had to access the subject road in conncetion

thercwith witltout intcrruption wltil 2004 ln Septemhcrof2001 and thcreaferin 2003 the

Coupels acquired property sonlc of which encompasses tlte road at issue iit the instant litigatian

In Deccmber of 2004 the Coupels believinb that Rozel had no riht to usc thc road at issuc

blockcd Rozels access to the road from Highway 40l Thereafcr the instant lawsuit was filed

Duriib t11e discovery phase of th litigation the Court ordcrcd that the subject roacl and rightof

way be survcyed by William Coiiunent Jr PLS hercinafter referrcd to as Cointment

Cointment determined tlat the portions of the road situated on the Coueltract bul not cove
ril fl i

iiv J
i
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Rozel Energy II LLC v Larry Coupel and Natalie Cnupel 28 723 easons forJudgment

by the sciVitude agrccinents consistecl f a small sectincfthe subject road measurinb

approximatcly 2U0 to 225 licreinaticrrferrcclloati tllel20Q Coor section

On Auust 23 200G bcfore then presidiibJuclcThomas Klcibert a trial was calductcd

o thc issuc of Rozcl i1I1C tO II1C 111U1CL1p11 OIIIy Tle trial court renderecl judgnentand latcr

amcndcd its judbtncnt Thereafter the Court ofApeals vacated and set aside the Amcndcd

Judgmcnt of thc trial court ancJ rcmandcd thc casc for conradictocy hcarinb on thc motinn for

ncw trial pursuant t Aaicle 1977

Pursuatto a successfiul recusal the case was rcalloted to luclbe Alvin Tuner Jr On

Novembcr 25 200 tliis Court Itcld a trial whcrcin th issucs wcrc as follows 1 Wllether

ltozcl had the legal ribht to use thc 1 200 fotsect on of chc coad at issuc and 2 ifuot the

amount if ay of damages to which thc Cupcls arc cntitlecl for Rozels usc of that portion of

tllc roacl from April 2003 through lune of 2005

11 APPICAF3LE LAW

Rozel arues that despitc the absence ofa writccn abreeulent evidencinb a servirude avcr

the 1 200 foot section ofthc road it has thc right tc usc it without interfercnce and such rislt

is supportecl by our 4 separate and distinct lebal tleries whiclt cai be described as follows

l Roei has the ri6ht to ue the a 2UO sccrion ot thc rad becausc Rozel was in legal

possession of it pursuaitto La Civil Codc 3422

2 LaRS92971 a titic ctrativc statutcalards Rozcl ribhts ii he 200 Caot

scction of the raad at issuc

3Cusuant to Ia Civi Cocie Atrticles 69 and 694 Rcrel was entitled to a Riht of

Passageocrand across the 20U foot ection of therac

4 JUT15pfUCCIICC CStabII5I1C5 ROZeI C1bllt tU ll tI1Gt200 font scctioifthe road is

mandated by thesevitude agreeinetsand the ribhts of inbress and egress provided

for therein

111 APPLICATION AND ANALYSi5

La CC Art 3422 stalcs in pertiiicilt part bne wlohas possssed a tliiigfroer a year

acquires the ribht to possess it La Civ Code Mn ct 3422 West 2008 As reasoned by

1 At that time the parties stipulated that all issues relating to damagesatorneys fees or any other relief would be
deferred to a later time aFter a determination was made on the ssue of Rozelsrght to an injuncton

44 pg2



Rozel Energy II LLC Larry Coupel and Natalie Coupel 28 723 Keasons for ludgment

Justicc Lcmmon in cotcuningwith thc majurity in Kicrv Lill u clusc of action cxists fnr a

possessor of an apparent servitude tc protect his7i6ht t pcssess tlicsevitude by means of tlie

posscsscryactioi471 Sa2J 716 at 721 La 1985 Co that cnd GaCCPArl 3658 WILCIl

Sets torth thc critcria fr a posscssyaction statcs

Tonaintain dte posscssary actiuiti thc possessoc mustalcbc
ad prove tlat

1 He hacJ osscssion of thc immovablc propct or rcal
right therein at the time the disturbancc occurred

2 He and hisaicestors in title 11ad sucl Possessiot
quietly aid without interrutionfor inorc tlian a year immediatcly
prior tn the disturbailce unless evicted by force or fiaud

3 Tbe disturbancc was one in fact or in law as defined in
Ai3659 and

4 Thc possessory action was nslitutcd withiu a year af
thc disturbance

La Code cfCiv Proc Ann art 365 West 2c08

This couit finds that Roel has mct its bucdeneFprwfwith respect to all the elements

necessary to naintain a possessoyaction in accordance with LaCCPArt 3G58 and as such

has aequirccl the right to possess the subject rc7ad in accordance with La CCArt 3422

Spccifically Uncontested Issue of ract umbers 17 t rougla 2l cstablish that at the time of the

disturbaiice ie when elle Coupels blocked Rozels access to the Road in December of 2004

Roicl anci its contractors had beei usin the Road wiloul interferecefrona tle Coupels As

such R7rc1 had possessioil of thc scrvitude To that cnd tlic pertincnt stipulatians statc tle

followinb

1 G Of the pproximately lhree 11u11red feet 300 of thc
Subject Road located on the CculelTract approximately
two hundred 200 to two hunclred twenty five 225 feet
is not covered in the property dcscription founc in eithcr
tllc 1950 ServitudeArccment cr1957 Servitudc
Abreemeit

17 From the purchase of thc propca ry by the Couels Rozel
and itscatractors used tJle Suhject Road without
interfereiic by the Coupcls wil2004 Howcvcr i or
around April of 2004 the Coupels began to questiot
Rozclsribht ta uso the Subjcct Roacl

18 In April of 2004 thc Coupels bcan complaining to Roe
about Rozelsand certain third paties use of the Subject
Road To accotnmvdate tlie Caupels Rozel placed a tock
on the bate that traverscs thc Subject Roac t prevent third
parties frnlusin the Subject I oad

19 ln Dccember of 2004 the Couzclsbclicving that Rozel
had ZO ight to use thc SubjectPoad blocked Rozels
access to tle road

20 Ou or about December 17 2004 thc Coupels placed their
own lock on the gate denyin Rozel access to the Subject
Road from La Hi6hway 40l
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Rozel Energy II LLC v arry Coupel and Natalie Coupel 28 723 teasons for ludgment

21 011 DCCCl111CZI 2004 Rzel filed suit for injunctive
rclief and at present apelininary injunction is iu place
eijoininb tlie Coupels thicagents employees ad all
othcr persons finns or corporations acting or claimilto
act oi their belalf from interfering in any way with Roel
ar its bcilcfciaries trustecs agents einplyccs pennitees
succcssors and assigns use of the rightsofways crcate by
thc Scrvitude Agrccinents ovcr nd thcoubh the Coupels
properties

Uicontested Issucs of Fact 1G21 undatcd

Uncontestccl Issue nf Fact nunber 25 cstablishcdthat Rozcl had possessirnt of thc

scrvitude quietly and without interruption foc morc thin a year immediatcly prior tn thc

disurbnce It states

25 Sincc at least 1991 Exxon Hilliard Rozel anci tlleir
contractorslavc uscd the SubjetRoad anci thcseVitudes created
by the l 950 Scrvitude Abreement o a resular basis and have
maintained and repaired the samc

UncautEStcd Itisues ofFact 25 undatcd

Furthea tile testimony of Glenn Madine was coisistent with Uucontested Issue of Fact

nuinber 25 in that le tcstified that as an emptoyec of nction siue 1992 hc uscc thc Subjcct

Road on a daily basis ii connection thercwirh aid theiaferfor Roel

witl regard to the third eleinent iiecessary tn niaintain a possessory actiou La CCP Art

3G59 statcs tllc followin iipertinctpat

Disturbanccs of possessio whicli bive isc to thc posscssory action
arc otwa kinds disturbance in fact anI distucbance in law
A disturbance ifact is an eviction or a1y othcr pliysical act whicl
prevcnts thc posscssor of immovable praperty or of a rcal ribt
thcrein from enjuyin his possession quietly or which throws any
obstacic in the way of that enjoyient

La Code of Civ Proc Ann art 3659 West 2Q08

Clcarly as establisledby the stipulation and the testimony adduced at trial Coupels act

in blocking Rozelsaccess to the servitude constituted a disturbacein fact

Lastly Roel brougltt the instant nction witllin approximately four 4 days aftcr the

disturbance clearly within the year as allowed byAi 3658

Having determined that Roel had tle right to use tle 200 section of the road

becausc Rozel was in tcbal possession of it pursuant tc La Civil Code 3422 this court will not

It is important to note that Uncontested Issue of Pact 22 states The location of the Subject Road is reflected in
Blue Pink and Green on Exhibits F and G attached hereto urther at the trial in this matter Larry Coupel
testified that the section of the road at issue was the pink sectioi located on his property
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Rozel Energy II lC v Larry Coupel and Natalie Coupel 28 723 neasons for ludgment

makc a detcrminaliun as to the applicability fthercuaininb three 3 lebal theories Raei relics

on

The Coupels claim they arc entitled to dama6cwich tlcy allEbe ccsulted fiom Rozcls

usc cfNir subject mad from 2UO3 to 2006 To that cnd Larry Coulcstaced that with thc

exccptioii of small potllctes in 2003 the road was in od shane aiid lewas abc to drive clown

thc CUad witl a 5mall ickup tuCk evCn w1C1t11C COaci Wa5 wCL LITy COl1CL UC1ICi tCSl1f1CC

that no taintenancc had bccn doioit tle road from 2O03 to 2006 despite Rozcl and Activn

daily usc of thc road aid that thc atholes arewrsctday than they were in 2003 reventin

him from drivin dowil tilc raad in wet conditios

Kcnneth Rodrique n Aetion employee testitidthat in 2UO3 thc road was in boad

condition and he is unawarc af Action makin anyreaairs or performin any tnaintenance on the

subjcctrad betwcen 2003 and 2U06 KciuethRdricue furlhcr lestifieci that he st saw thc

road in Fcbruary of 2006 aud that in hisoinion thc rcad was stishtly worsc than it was in 20U3

Glen Medinc alemploycc ofAction testiieci that in 2003 thc roac3 was i good

condition nd that Activn used pickup trucks daiy ancl larber lrucks a few tiules a moith

witltout any problems Howcvcr in direct contrast to f arry Coupelstestimony Glenn Mcdinc

tcstilicc lht Acticro stocdusinb thc road itt 2005 ailcl al lhat limc no repairs wcrciccdcd n

lhe road Glenn Medine statEd that oneculd drive a adillac down thc roaci boin fifymilcs

cr hour When qucstioned bycuasel foi Rozel Gleilii Medine stated that if na wok had been

dcne on the road in two 2 ycars since Accion stapPecl usinb the roacl tlie road would dctcriorate

and if uo rcpairs had bcen drnepaticulayiftilcrchd bccn a lot of rain it is possible the rod

would nccd repairs Glenn Mcdine firther statcd tltat in his opinion based on his exEerinceii1

repairinb rnads repairin this typc of dainagc would cakc ilo morc tllan tci 10lours

With reard to tle cost of rcpair to the roac Coupel prescnted the tcstiinony of D11e

Thcriot hcreinafter referred to asTleriot af DalesDozer Service Theriot testified that hc

never went out to thc property to inspcct the road and lhat his cstimatc for91510U0 was based

solcly on what Larry Coupel toid him Theriot furterte5tified that he did not even know if in

fact tlie Subjcct Road ileeded to bc repaircd Notwitlistandinb thc obvious issues with reard tn

tltc Thcriotst4stimony the wurt feels that thcre are roblenswith Theriotsestirnatcas it

rclatcs to thc dainagcs that the Coulsare entitled to recver if any First tlae coupcls arc not
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cnlitled to recoerthe ccsc for a new and improvcd roac Rathcr should thc Coupcls prove thcir

cntittemcnt to dainages thcy ae only cntitled torecoerthc costs to rcpair he damaesfor tlc

ortion cfthe subjcct road that tllcy owncd from 2003 throusli 2U0G tlie relevant time eriod

Further the testimony has establishcd that Rozel and cvcral othcr contractors iilcludinb Acticn

amon others uscd thc roaa on a daily basis As such Rozel would only bc liable ior he partiun

nfdamaes if any that it causecl tthe 200sri of tlc Subjcct Raad Wlile there was somc

evidence presentcci ta the court rcbardinb lhe condition of the road detcriaratinb fcom 20U3 to

20U6 thcrc wcrc conflictinb roascros as to why thttmylavelccn thc case Tlcrc was no

compclent evidencc presented to tlle this court as to wat clamages if any Rozels use causcd to

the ruad nor what tlte cost cfsuch repairs would be Acrordinbly WLtilOU 111CGrli1 tS hUf1C11

of proof the court cannot award thn Coulels any dambes crthc cast to epair the coad

1V CONCLUSION

For the abcvead forcgoinb rcasons juclgment is rcidcrcd hcrcilin favor of Roxcl

Enerby ll decfariiib that Roel had a leal riht to use tle 200 foot section of the raad that

is locateci on the Coupels property as it had acquirccl he riht to Posscss it in accordance with

a CCArt 3422 1ccordinbly thc Coupcls rcquest rclatin to ai allccd trespass and

wronbful issuanceof an uijuncticn iDNIED

Thc Clerk of Court frthe Parish of AssumPtia is ardcred to pravide all cowlsel oF

rccord with notice of tlle filinsoithese Reasons for Judbmet

Counsel for Rozel shall prcpare ajudmcnt colsislcnt wit11 these reasans and subtit

san witltin 10 clays

Thus done and sibned this A ril 2G09P

C
t

Honorable AlvilTucr Jr
f

23 Judicial District Court
DiviSiOn E

3 The testimony established that TherioYs claim was based onIying a six inch layer of limestone on the subject
road when unequlocally everyone familia with the Subject Road testified road never had a six inch layer of
limestone

Counsel For Coupel argues Theriots testimon provides the industry standard For determining the cost to
resurface roads with a six inch layer of limestone while this may be true the testimony clearly has established
that the Coupels are not entitled to recover the cost to resurfarz the porton oF the road with a six inch laver of
limestone

0045 pg6


