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Plaintiff Appellant James K Belt an inmate in the custody of defendant

appellee the Department of Public Safety and Corrections the Department

appeals the district courts judgment reversing the departments decision We

affirm

Belt filed an appeal of the Administrative Remedy Procedure ARP No

LSP 20082291 seeking review pursuant to LSARS 151171 et seq Belt

claimed that while in his cell his radio was taken by Lieutenant Collins without

explanation and was never returned Belt complains that his radio was taken

without a confiscation or inventory sheet and without a confiscation hearing or

notice thereof in violation of his rights and the Departmentspolicies and rules

A judgment signed by the trial court on June 4 2010 adopted the written

recommendation of the commissioner and reversed the Departmentsdecision as

manifestly erroneous and in violation of the Belts due process rights The court

further ordered that the Department return the radio to Belt find him a comparable

radio or pay him forty dollars for the radio at the option of the petitioner Belt

appeals the judgment of the trial court and outlines two arguments both of which

contend that the CommissionersReport and the trial courts adoption of the report

were biased and therefore he was denied due process

The CommissionersReport noted

Given that there is no description of the radio confiscated no record
of adequate prehearing written notice to the Petitioner of the reason
for confiscation and no showing in the record that the particular radio
confiscated violated any particular rule or policy I find the

Departmentsdecision to uphold the denial of relief to be manifestly
erroneous and in violation of the Petitioners rights and the

Departmentsown rules

I find that the omissions that require reversal herein are due to
inexcusable oversight by prison personnel in establishing andor
maintaining an adequate administrative record in support of their
actions and findings in this confiscation
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The Commissioners Report was thorough and well reasoned and the

commissioner found in favor of Belt Belt contends that the Commissioner was

biased because a hearing was not set on his motion to compel discovery The

motion contained a hand written note signed by the Commissioner that stated no

order attached federal rules of procedure dont apply to an appeal Belt also

argues that it was an abuse of discretion for the judge to award forty dollars as the

value of the radio

After a thorough review of the record we find no error in the trial courts

judgment herein

CONCLUSION

Accordingly Belts assignments of error are without merit and the ruling of

the trial court is affirmed All costs associated with this appeal are assessed against

plaintiff appellant James K Belt We issue this memorandum opinion in

accordance with Uniform Rules Courts of Appeal Rule 2161B

AFFIRMED
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