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Napoleon lVlutt Harrison died on December 24 1983 On April 13 194

a pctition for probate of MrIIarrisonswill was filed in the district court along

with a detailed descriptive list of assets and liabilities On that same day a

judinnt of possession was sined by the district cour putting Mr Harrisons

sister Ethel Harrison and two brothers Otis Harrison and Jessie Harrison

collectively Mr Harrisonsheirs in possession of 13 each of Mr Harrisons

estate

Almost 26 years later on November 3 2009 Charlie BW Palmer filed into

tlae succession record a petition for declaratory judgment and alternatively a

petition to reopen the succession of Mr Harrison to correct errors that he asserted

were 17ade in the succession Mr Palmer assertdthat the succession of Mr

Harrison had wronfully trazsferred an interest in a tract of land located in St

Helena Farish which lad was owndin part by Mr Palmer to Mr Harrisons

heirs

Mr Palaner asserted that he had been in litigation with Mar Harrison and a

number of other persons both individually and as counsel for the Gladys Spears

group and other persons from 1972 until 2004 and that he no longer represented

anyone other than himself in the matter He asserted that errors in the succession

documents and in thr judgment of possession had erroneously given the Harrison

1leirs an interest in Mr Palmrsproperty consisting of a 44b0acre tract of land

Thereattier on February I S 2010 Judge Wayne Ray Chutz signed an order

recusing himself from the case as he had been named as a detendant in a suit Mr

Palmer had filed in St Helena Parish against District Court Judge lizabeth P

WolfeIhereafter Judge Robert H Morrison II1 presided ovrthe case

The record ieveals that atter urnerous cornplaints were made about Mr Palrner to the Louisiana
Attorney UiSCiplinary 3oacd Mr Palmcr was transficrred to disability iiactivcattorncy status
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On March 2S 2010 Isaac Carter individually and on behalf of the unopend

succession of Ethel Harrison filed an exception of unauthorized use of a sumrary

procss improper collateral attack on a final judgment and in the alternative a

motion for continuance

Atter a hearing on March 29 2010 the district court ruled denying Mr

Palmerspetition for declaratory judgment and his motion to reopen the succession

of Mr Harrison An order filed by Mr Carter asking that hiseceptions and his

motion for continuanc be set for aharin was denied as moot

a April 12 2010 Mr Palmer filed a motion to recuse Judge Morrison

asserting that Judge Morrison had recused himself from thre prior cases that Mr

Palaner lad handled that Judge Morrison was biased against Mr Palmer and that

Judge Morrison had filed numerous charges against Mr Palmer with the Louisiana

State Bar Association Disciplinary Counsel some of which Mr Palmer asserted

were false Thus Mr Palmer demanded that Judge Morrison recuse himself

fiomte case Mr Palmer also urged that the matter could not be reallotdto

Divisions A G U a or G as all of those district court judges had consistently

recused themselves from Mr Palmers cases or had unsuccessfully attempted to

have Mr Palmer disbarred Thus Mr Palmer asserted a reallotment of his case

could only be lawfully accomplished by reallotment to Divisions B E or H or

assignment of an ad hoc judge appointed by the Louisiana Supreme Court Judge

Morrison set the recusal motion for a hearing Mr Palmer also filed a motion for a

new trial The recusal hEaring was allotted by the TwentyFirst Judicial District

Court to Judgc Lorraine M Waguespack After a hearing on May 6 2010 Judge

Waguespack denied Mr Palmersmotion tor recusal On July b 2010 Judg

Morrison denied the motiort for a new trial
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Mr1alrner tiled a motion for new trial after the denial of his motion for the recusal of Judge Morrison
Iowever thei is no rnotioi for a rew trial froriar interlocutory ruliig
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Mr Paliner is appealing the judgments denying his request for declaratory

judgment and his alternate motion to reopen the succession of Mr Harrison

denying his motion to recuse the district court judge and denying his motion for a

new trial

Also Mr Palmer filed a writ application seeking review of the district

courts judgments denyin the recusal of Judge Marrison and denying Mr

Palmers motion to supplement the appeal record The writ was referred to this

panel to be considered with the appeal

In its reasons for judgment the district court found that the succession of

Mr Harrison only gave Mr Harrisonsheirs the interest IVIr Harrison actually

owned in tlle property if any and that a separate ongoing lawsuit with the same

parties was the proper vehicle for Mr Palmer to assert his claims In its reasons

or judgment the district court found in pertinent part

The gist of Mr Palmers argument is that the legateesheirs in the
present succession were involved in separate litiation over the

ownership of this property which litigation has continued for years in
St Helena Parish This Courtdtennined that thsclaims did not

prsent any basis or intervening in the present succession By
recognizin these persons whom Mr Palmer has apparently sucd th
succession judgment itself would not overcome any claims Mr
Palmer might assert in other lawsuits in the event that he is successful
and prevails This is theretore not a ground for reopening this
succssion nor or inserting a claim for a declaratory judment into
the succession proceeding where this same claim is apparntly being
litigated in other actions and lawsuits To do so would simply further
muddle the morass of existing litigation over claims of ownership to
this property

After denyin Mr Palmers motion for a new trial the district court gave

additional reasons as follows in part

Accordin ta his petition Mover has been involved
individually and formerly as a legal representative of other parties in
litigation contesting the ownership of this property According to his
petition Mr Palmer has bean involved in this litigation since 1972
Furthraccordin to his petition Mr Palmer references the litigation
over the title or ownership of the properties as Napoleon Mutt
Hariison v Charles f3W Palmer et al 10253 and many others
Petition Paragraph 1 b
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Cbviously therefore th litigation involving claims of

ownership is ongoing in other proceedings and before other divisions
of this Court Cne of the concerns therefore in grafting the saYxe
issues into yet another proceding ie this succession is that of
confusion and inconsistency That is a pritnary factor this Court
considered in not opening an additional rabbit hole in this warren of
litigation It would seem that the multiplicity of oCher litigation
involving the ownership of this property has not served to bring the
issue to any prompt conclusion

Secondly and perhaps more impartaltlythe Courtsinference
as to th reason for th prsent action is that Mover somhow thinks
that th judgment of possession rendered in this succession somehow
amounts to a cloud or additional issue as to his own awnership claims
to the property This is simply not the case legally Inheritance

throuha succession cannot confer any additional rights on the heirs
other than those owned by the decedent Civil Code Article 872 fa
decedent has lost a real right prior to his dath that right is not
revived for the benefit of his hirs through a succession Bodcaw

Lumber Co of Louisiana v Clifton Heirs 169 La 759 126 So S2
La 1930 A succession representative cannot revoke a sale of
property simply by listing it as an asset of the succession where title
to the property was validly transferred to another Guillory v Latour
13 La 142 70 So 66 La 1915

Additionally in the present succession th judgment of

possessinspecifically refers to the fact that a portion of the property
was involved in litigation the surrie litrgation Suit 10253 to which
Mover alludes in his present petition Therefore it is obvious that the
litigious status of the property was recognized at the time the
judment was rendered There is to reason therefore toropen this
succession rathrMovrshould continue to assrt his claim in the
existing litigation over the title to the property

Ironically in this Courts view the status of this succession is
actually helpful to Movers other legal actions in that it judicially
reconizes the heirslegatees of Mutt Harrison such that Mover can
pursue 11is claims against the legal and proper parties defendant

After a thorough review we affirm the district court judgment denying the

motion for declaraCory judgment and denying the motion to reopen the succession

for the reasons assined by the district court Further the writ application seekin

review of the district courts denial of the motion for recusal and seeking to

supplement the appeal cord is denied Costs are assessed against Mr Palmer

JUDGMENT AFFIRMEU WRIT DENIEU

5



STAT OF LOUISIANA

COURT OF APPEAL

IRST CIRCUIT

2010 CA 15b6

IN TH MATTER OF THE SUCCESSION OF

G NAPOLEON MUTT HARRISON

McCLENDON J oncurs and assigns reasons

Until such time as appellant establishes an ownership interest in the

immovable property at issue his right to praced in this matter is speculative

Therefore I concur in the result reachdby the majority


