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PetitionerAppellant Harold Joe Black an inmate in the custody of

the Louisiana Department of Public Safety and Corrections filed a petition

for judicial review of an administrative remedy on October 25 2005

Defendants filed an answer memorandum and affidavit on December 8

2005 Because no other actions were taken in the prosecution or defense of

the case for over three years after the answer was filed Defendants filed a

motion to dismiss on grounds of abandonment on September 28 2010

Following a de novo review the district court adopted the commissioners

April 11 2011 report as its reasons for granting the motion to dismiss and

dismissed Petitionerssuit without prejudice Petitioner now appeals

As set forth in the commissionersrecommendation no pleadings

have been filed by either party since Defendants answer was filed on

December 8 2005 and Petitioner does not contend he took any action or

filed any pleadings that would prevent the court from granting Defendants

motion to dismiss on grounds of abandonment After a review of the record

we agree with the commissionersreport and conclude Petitioners suit has

been abandoned See La Code Civ Proc Ann art 561 A

For the reasons set forth herein we affirm the district courts

judgment by summary opinion in accordance with Uniform Rules Courts

of Appeal Rule 2162A45 and 8 Costs of this appeal are assessed to

the PetitionerAppellant Harold Joe Black

AFFIRMED
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