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McCLENDON J

Plaintiff Charles Hardin an inmate in the custody of the Louisiana

Department of Public Safety and Corrections the Department challenges a

judgment of the district court dismissing his petition for judicial review For the

following reasons we affirm

On December 14 2006 plaintiff filed an Administrative Remedy Procedure

ARP seeking parole eligibility on his thirty fiveyear sentence for three armed

robberies On December 28 2006 the Department denied plaintiffs request for

relief in its First Step Response noting that his crime of armed robbery is not

statutorily eligible for parole In denying his Second Step Request on February

27 2007 the Department again noted that plaintiff was ineligible for parole

consideration because of his thirtyfive year sentence for a crime of violence

armed robbery that was committed on or about March 14 1997

On March 27 2007 plaintiff filed his petition for judicial review of the ARP

in district court claiming that he pled guilty on the condition that he would be

parole eligible after serving ten years of his sentence The commissioner issued

a report on September 28 2009 noting that for the reasons stated by the

Department the Departmentsdecision was correct that plaintiff was not entitled

to parole eligibility after serving onethird of his sentence The commissioner

noted that in 1997 LSARS 1464 defined armed robbery and set the penalty

therefor at a maximum of up to ninetynine years without benefit of parole

probation or suspension of sentence The commissioner while agreeing with

the plaintiff that the sentencing court did not specifically deny parole eligibility on

his sentence determined that plaintiffs case was controlled by LSARS

153011A and State v Williams 001725 La 112801 800 So2d 790

The commissioner cited the following language from Williams

1
Paragraph A of LSARS 153011provides

When a criminal statute requires that all or a portion of a sentence
imposed for a violation of that statute be served without benefit of probation
parole or suspension of sentence each sentence which is imposed under the
provisions of that statute shall be deemed to contain the provisions relating to
the service of that sentence without benefit of probation parole or suspension

K



Paragraph A of LAREVSTAT ANN 153011 addresses

those instances where sentences contain statutory restrictions on
parole probation or suspension of sentence See
LAREVSTAT ANN 1464 armed robbery In instances
where these restrictions are not recited at sentencing
LAREVSTAT ANN 153011A deems that those required
statutory restrictions are contained in the sentence whether or not
imposed by the sentencing court Additionally this paragraph self
activates the correction and eliminates the need to remand for a
ministerial correction of an illegally lenient sentence which may
result from the failure of the sentencing court to impose
punishment in conformity with that provided in the statute

Williams 001725 at p 10 800 So2d at 79899

The commissioner further noted that the minutes in plaintiffs case did not

reflect any plea agreement and although LSARS 153011 was enacted in

1999 it could be applied retroactively See Williams 001725 at p 1 800

So2d at 793 Accordingly the commissioner concluded that the court was

bound by the applicable statutory law and recommended that the Departments

decision be affirmed On October 29 2009 the district court rendered judgment

adopting as reasons the commissioners report thereby affirming the

administrative decision and dismissing plaintiffs appeal with prejudice at his

costs This appeal followed

After a thorough review of the record and relevant law and jurisprudence

we find that the district courts reasons for judgment as set forth in the

commissionersrecommendation adequately explained the decision and we find

no error of law Accordingly we affirm the October 29 2009 judgment of the

district court in accordance with Uniform Rules Courts of Appeal Rule 2

162A25 and 6 All costs of this appeal are assessed to the plaintiff

Charles Hardin

AFFIRMED

of sentence The failure of a sentencing court to specifically state that all or a
portion of the sentence is to be served without benefit of probation parole or
suspension of sentence shall not in any way affect the statutory requirement that
all or a portion of the sentence be served without benefit of probation parole or
suspension of sentence

3


