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The front porch of a private residence falls within the
curtilage of the hone for Fourth Anmendnent purposes because it
enconpasses “the area around the hone to which the activity of

hone life extends.” diver v. United States, 466 U. S. 170, 181,

n. 12, 104 S.C. 1735, 1743, 80 L.Ed.2d 214 (1984). A front
porch does not necessarily enjoy the sanme neasure of protection
accorded the honme by the Fourth Amendnent, however, because of
“an alnmost inplicit understanding and customin this country
that, in the absence of signs or warning, a residence may be
approached and the occupants summoned to the door by knocking.”

State v. Sanders, 374 So.2d 1186, 1189 (La. 1979). Taking

advantage of this customin the present case, New Ol eans Police
of fi cer Wei se approached the front door on the porch of the

resi dence | ocated at 1924 Jackson Avenue, and knocked | oudly on
the side of the house to sumon its occupants. The front door
and screened door were open, and the officer could see far enough
into the residence to observe the defendant standing in an
interior doorway wth his back to the front door while he tal ked

on the tel ephone. At the sound of the officer's knock, the

‘Lenmmon, J., not on panel. See La. S.C. Rule IV, Part Il
§ 3.



def endant turned, noticed Wise at the front door, and dropped to
the floor a clear plastic bag filled with rock cocaine. The

of ficer immedi ately rushed inside the residence, retrieved the
cocai ne, and pl aced the defendant under arrest.

The state charged the defendant with possession of cocaine
with intent to distribute in violation of La.R S. 40:967(A)(1).
The defendant noved to suppress the evidence, and after
conducting a hearing at which Wise gave the only testinony, the
trial court granted the notion on grounds that the officer had
made an illegal entry of the honme. The court of appeal affirnmed
after finding that the lower court's ruling was not clearly

erroneous. State v. Deary, 98-3013 (La. App. 4'" Cr. 2/3/99),

_So.2d ____

The courts bel ow erred. In State v. Di xon, 391 So.2d 836,

838 (La. 1980), this Court made clear that the police have “the
sanme right as other menbers of the public to approach the doorway
[of a honme] and see what was exposed by the owner to the view of
t he general populace.” W therefore upheld the warrantl ess
search of the defendant's trailer in Dixon based on probable
cause acquired when the officers, pursuing an unrel ated

i nvestigation, |ooked through a glass pane of the front door and
viewed marijuana in the living roomof the trailer. Dixon, 391
So.2d at 838. Qur holding in Dixon accords with the overwhel m ng
wei ght of authority that “police with |legitimte business may
enter the areas of the curtilage which are inpliedly open to use
by the public, and that in so doing they are free to keep their
eyes open and use their other senses.” 1 Wayne R LaFave, Search

and Seizure, 8 2.3(c), p. 483 (1996) (internal quotation marks

and footnotes omtted); see, e.qg., United States v. Taylor, 90

F.3d 903, 909 (4'" Cir. 1996) (Police observation of cocaine and
currency through | arge picture wi ndow next to the front door

where the officers were standing did not constitute an ill egal



search because the front entrance “was as open to the | aw
enforcement officers as to any delivery person, guest, or other

menber of the public.”); Davis v. United States, 327 F.2d 301,

303 (9" Cir. 1964) (Police officers' view of marijuana when
front door of defendant's residence opened in response to their
knock lawfully gave rise to probable cause to arrest the

def endant; “[a]bsent express orders fromthe person in possession
agai nst any possible trespass, there is no rule of private or
public conduct which nmakes it illegal per se, or a condemed

i nvasi on of the person's right of privacy, for anyone openly and
peaceably, at high noon, to walk up the steps and knock on the
front door of any man's ‘castle' with the honest intent of asking
questions of the occupant thereof -- whether the questioner be a
pol |l ster, a salesman, or an officer of the law ").

In the present case, Oficer Wise approached the opened
front door of the residence intending to question the occupants
about the individual the officer had observed | eave the prem ses
in the conpany of another person known to Wise from prior
narcotics arrests. The suspect had bolted at the sight of the
police, discarding as he ran in a foot chase with Wise “a whol e
handful ” of what the officer believed was rock cocai ne. Wi se
| ost the suspect between houses and failed to recover the
di scarded pellets. The officer was neverthel ess conducting a
legitimate police investigation when he returned to the prem ses,
knocked on the side of the house, and | ooked through the opened
front door. A gated fence controlled access to the front of the
house but Weise stood at the front door next to a mail box which
clearly indicated that the porch, although within the curtil age
of the home, did not function, and was not intended to function,
as a private enclave agai nst business invitees or the general
public. Wen Wise observed the startled defendant drop the

plastic bag filled wth rock cocaine to the floor, he acquired



probabl e cause to nake an arrest, and exi gent circunstances
arising fromthe need for inmedi ate action excused the warrant

requi renent. See Roaden v. Kentucky, 413 U S. 496, 505, 93 S. C

2796, 2802, 37 L.Ed.2d 757 (1983) (“Wuere there are exigent

ci rcunstances in which police action literally nust be ‘now or
never' to preserve the evidence of the crine, it is reasonable to
permt action wi thout prior judicial evaluation.”) (footnote
omtted and citations omtted).

The officer's seizure of the cocai ne packet was therefore
|awful and the district court erred in granting the defendant's
nmotion to suppress. Accordingly, we reverse the judgnents bel ow
and remand this case to the district court for further

proceedi ngs not inconsistent with the views expressed herein.



