12/ 15/ 00

SUPREME COURT OF LQUI SI ANA

No. 99-K-2476
STATE OF LQOUI SI ANA
V.

JAMES TYRONE RANDALL

On Wit of Certiorari to the
Third Crcuit Court of Appea

PER CURI AM *

The decision in State v. Randall, 99-1763 (La. App. 3rd

Cr. 6/9/99), 741 So.2d 852 is affirned to the extent that it
uphol ds respondent's conviction for sinple robbery in
violation of La.R S. 14:65 and his adjudication as a nmultiple
of fender pursuant to La.R S. 15:529.1. However, the decision
is reversed insofar as it vacates respondent’'s sentence and
remands for resentencing and the sentence inposed by the trial
court is reinstated.

Al though fully aware of his discretion to inpose in
exceptional cases a sentence |ess than the mandatory m ni mum

termprovided by the | egislature, see State v. Johnson, 97-

1906 (La. 3/4/98), 709 So.2d 672, the trial judge expressly
adhered to the legislative mandate in this case on grounds
that the defendant's present conviction is his second for a
crime of violence, as defined by La.R S. 14:2(13), and that
the victim®“was seriously injured and actually coul d have been
kill ed under the circunstances of that robbery.” The evidence

presented at trial supported a finding that respondent

‘Lenmon, J., not on panel. See La. S.C. Rule IV, Part
I, § 3.



initiated the assault on the victimby grabbing the handl ebars
of the victims bicycle and striking himseveral tines while
hi s co-perpetrator approached from behind and hit the victim
over the head with a beer bottle, knocking himto the ground
unconsci ous. A passerby who found the stunned victimcovered
in mud and bl ood after respondent and the co-perpetrator rode
away on the bicycle described the victims mnd as “pretty
much gone.” As a principal to the crine, respondent was
responsi ble not only for his own acts but also for the bl ows
inflicted by his acconplice, including the use of a beer

bottl e as a dangerous weapon. State v. Anderson, 97-1301, p.

3 (La. 2/6/98), 707 So.2d 1223, 1224 (“Acting in concert, each
man t hen becane responsible not only for his own acts but for

the acts of the other.”); State v. Reynolds, 209 La. 455, 24

So.2d 818 (1945) (beer bottle may constitute a dangerous
weapon in the manner of use).

Under these circunstances, the trial court did not abuse
its discretion by concluding that the 29-year-old respondent,
whom the court of appeal acknow edged “has not | earned much
fromhis previous punishnments,” Randall, 98-1763 at 10, 741
So.2d at 859, had failed to show clearly and convincingly that
he is “a victimof the legislature's failure to assign
sentences that are neaningfully tailored to the culpability of
the offender, the gravity of the offense, and the
circunstances of the case.” Johnson, 97-1906 at 676, 709
So.2d at 676 (internal quotation marks and citation omtted).
The district court therefore properly declined to substitute
its judgnment as to the appropriate punishnment for that of the
| egi sl ature.

JUDGVENT AFFI RVED | N PART AND REVERSED | N PART; SENTENCE
REI NSTATED, CASE REMANDED






