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PER CURIAM. 
 

J.W. was found guilty of attempted assault upon a school employee -- a crime 

which we have previously determined to be non-existent in Florida.  See J.S. v. State, 

925 So. 2d 438 (Fla. 5th DCA 2006) (section 784.07's enhancement of punishment for 

assault, aggravated assault, battery, or aggravated battery committed against law 

enforcement official or other specified public officials did not apply to attempt to commit 

crimes enumerated therein).  A conviction for a non-existent crime constitutes 
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fundamental error.  Mundell v. State, 739 So. 2d 1201 (Fla. 5th DCA 1999).  

Accordingly, on remand, the trial court is directed to hold a new disposition hearing and 

resentence J.W. for the crime of attempted assault. 

REVERSED and REMANDED. 

 
 
GRIFFIN, SAWAYA and EVANDER, JJ., concur. 


